TOWN OF BEDFORD
January 22, 2018
PLANNING BOARD
MINUTES
A meeting of the Bedford Planning Board was held on Monday, January 22, 2018 at the Bedford
Meeting Room, 10 Meetinghouse Road, Bedford, NH. Present were: Jon Levenstein
(Chairman), Hal Newberry (Vice Chairman), Karen McGinley (Secretary), Chris Bandazian
(Town Council), Melissa Stevens (Town Council Alternate), Rick Sawyer (Town Manager), Mac
McMahan, Charlie Fairman (Alternate), Rene Pincince (Alternate), Becky Hebert (Planning
Director), and Mark Connors (Assistant Planning Director)

I.

Call to Order and Roll Call:

Chairman Levenstein called the meeting to order at 7:00 p.m. Regular member Randy Hawkins
and Alternate Monique Rice were absent. Mr. Fairman was appointed to vote in place of Mr.
Hawkins and Mr. Pincince was appointed to vote in place of the vacant position. Mr. Connors
reviewed the agenda.
II.

Old Business – Continued Hearings:
1. The Cellco Partnership d/b/a Verizon Wireless (Applicant), Swenson Trust (Owners) –
Request for final site plan approval to construct a telecommunications facility within a
new 75-foot tall farm silo at 5 Wallace Road, Lot 39-45, Zoned R&A. (Continued from
the January 8, 2018 meeting)

III.

New Business:
2. The Planning Board will conduct the second public hearing on proposed zoning
amendments submitted by the Planning Board and by citizens’ petition. The full text
of the amendments is available in the Town Clerk’s office during normal business
hours and on the Town website at www.bedfordnh.org.
3. The Planning Board will discuss preparations for the comprehensive update of the 2010
Bedford Master Plan.

IV. Concept Proposals and Other Business: None
Mr. Connors stated there are no new applications tonight, so there is no need for the Planning
Board to formally accept the agenda.
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1. The Cellco Partnership d/b/a Verizon Wireless (Applicant), Swenson Trust (Owners) –
Request for final site plan approval to construct a telecommunications facility within a
new 75-foot tall farm silo at 5 Wallace Road, Lot 39-45, Zoned R&A. (Continued from
the January 8, 2018 meeting)
A staff report from Mark Connors, Assistant Planning Director, dated January 8, 2018 as
follows:
I.

Project Statistics:
Applicant:
Cellco Partnership d/b/a Verizon Wireless
Owners:
Swenson Trust
Proposal: Request for final site plan approval to construct a telecommunications
facility within a new 75-foot tall farm silo
Location:
5 Wallace Road (Lot 39-45)
Existing Zoning: “R&A” Residential Agricultural
Surrounding Uses: Residential, open space
II. Background Information:
On September 19, 2017 the Zoning Board voted to grant a variance from Article III, Section 27522.A & Table 1 in order to construct a 75-foot tall replacement silo to camouflage the antennas
of a new telecommunications facility at 5 Wallace Road where a maximum height of 35-feet is
permitted. At the same meeting, the Zoning Board voted to grant a special exception from
Article VI, Section 275-39.B(5) in order to construct a new telecommunications facility within a
75-foot silo at the same location (see attached minutes from the ZBA meeting). The special
exception was granted subject to the five following conditions:
1. Submission to the Town by July 1st of every year of a radio frequency emissions test taken
at the limits of the lease area and the property line to demonstrate compliance with the
FCC regulations;
2. Submission of the FAA determination of impact as required by Section 275-43.A(3) of the
Zoning Ordinance;
3. Submission of an as-built survey to verify the height and location of the silo;
4. A final landscaping plan shall be submitted to the Planning Board for final approval; and
5. The construction of the silo and materials used for the construction of the silo to be
determined by the Planning Board.
At its November 21, 2017 meeting, the Zoning Board voted unanimously to deny a request for
rehearing relating to its decisions on the variance and special exception applications filed by
several residents residing in the nearby Greenfield Farms subdivision.
Ground-mounted telecommunications towers are permitted in all zoning districts of Bedford by
special exception only, subject to the requirements of Article VI, Sections 275-37-45 of the
Zoning Ordinance. As such, telecommunication tower proposals are somewhat unique in
Bedford in that many of the site plan review functions are conducted by the Zoning Board, and
the ZBA has already decided to permit the tower with the proposed tower design at the
designated location. The decision to permit the facility and the placement and height of the tower
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cannot be revisited by the Planning Board. The Planning Board review of this application will be
limited to site specific features of the site plan, including landscaping, screening, drainage, and
other site requirements as noted in Section 275-42(2) of the Zoning Ordinance.
If approved, this facility would mark the ninth telecommunication tower in Bedford. The existing
towers in town range in height from 98-feet to 187-feet and are chiefly located along the Route
101, Route 114, and South River Road corridors. This would be the first tower in the Residential
& Agricultural district and the lowest height facility in Bedford. It would also be the second
stealth tower in town (an existing tower off Route 101 is disguised within a flagpole).
III. Project Description:
The applicant proposes to construct a telecommunications facility at 5 Wallace Road to service
an existing gap in wireless telecommunications coverage. Verizon Wireless would operate the
facility and would provide two additional colocation facilities for other telecommunication
providers. The site is located at the extreme southern end of Wallace Road adjacent to the
Merrimack town line. The parcel is 4.1 acres in size and is sited among single-family homes and
active agricultural land.
The parcel currently includes a single-family residence, a barn, and a farm silo. The applicant
proposes to demolish the existing 55-foot tall silo and construct in its place a 75-foot tall silo to
disguise the proposed telecommunications facilities. The applicant also proposes to construct an
adjacent 12-foot by 26-foot equipment shelter to house mechanicals associated with the facility.
The silo and shelter will be located interior to the site adjacent to the existing barn and
residence. The barn and residence form one large rambling structure that will completely
surround the silo and shelter on the north and west sides, including from Wallace Road and the
Greenfield Farms subdivision to the north. At 75-feet in height, the silo will be taller than the
existing 35-foot barn and will be at least partially visible from most directions.
A four-foot wide gravel walkway would connect an existing gravel driveway at the site to the new
farm silo and equipment shelter. A 15-foot wide access easement would allow for access between
the existing gravel driveway and the site, however the applicant is not proposing an expansion of
the driveway. The plan notes that the areas surrounding the silo and shelter disturbed for
construction will be returned to their original conditions.
The 275-44 of the Zoning Ordinance requires telecommunications operators to post a removal
bond to ensure that a telecommunications facility is removed and the site returned to its preconstruction condition within 90 days of the cessation of telecommunication activities (Condition
#2).
Architecture
The applicant has submitted architectural elevations showing existing and proposed conditions
from a number of different vantage points in the vicinity. The applicant notes that the silo will be
of the same diameter of the existing silo and will mirror the existing design. The silo exterior will
be clad in fiberglass and painted white. A brief architectural narrative is also included on Sheet
4 of the plans. The applicant notes that the roof will be in a fiberglass material and that the
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complex will be architecturally consistent with the existing buildings on the site. The plan should
be updated to note the color of the roof (Condition #8). The equipment shelter will stand 14-feet
tall and be clad in white vinyl siding. The structure will feature a pitched roof in asphalt
shingles. Based on the information provided, it appears the silo and shelter will be reasonably
consistent with the existing architecture of the buildings at the site, however, the applicant
should bring samples of the exterior architectural materials and color samples to give the Board
a better understanding of the architecture of the facility and its visual impacts.
Lighting
The applicant proposes one motion activated exterior light mounted to the equipment shelter and
facing to the south. From the lighting plan submitted, it appears as though illumination levels
from the light will project as far as 60-feet and not encroach on to neighboring properties,
however it is difficult to discern since the plan shows a limited area. The applicant should revise
the lighting plan to include a wider scale area and display when illumination levels fall to zero
(Condition #5). The applicant should also provide a detail for the exterior light so that staff can
confirm it meets the Town’s lighting requirements. The light will need to be fully downcast.
Landscaping
A condition of the Zoning Board’s approval of the special exception for the application was that
the applicant submit a Landscape Plan for Planning Board approval. The applicant is proposing
plantings surrounding the silo and along the eastern façade of the equipment shelter. The
landscape plan includes red maple and flowering crabapple trees and several arborvitae
plantings. The applicant is not proposing any fencing surrounding the compound and both the
shelter and silo will be secured facilities.
Staff would recommend that the landscape plan be revised so that the plantings are placed in a
more organic pattern, with fewer plantings surrounding the silo, as silos are not typically
landscaped, and relocated to screen the equipment shelter. Staff would recommend that an
additional eight evergreen trees be planted to screen the shelter and the entrance to the silo and
to capture noise generated from mechanicals.
Utilities
The applicant proposes to extend electricity underground from a pole located just south of the
driveway. A propane tank will be sited underground between the shelter and the tower and will
be protected by four bollards. All of the mechanicals associated with the facility will be fully
enclosed within the proposed silo and equipment shelter.
The equipment shelter will house a generator that will power the facility when electric service is
interrupted and HVAC facilities that will cool equipment on hot days. The generator will be
operating for testing one half hour per week. The applicant submitted a noise assessment as part
of its Zoning Board review that concluded noise generated from the facility would not rise above
daytime ambient levels in surrounding areas. Staff would recommend a condition be added
limiting testing of the generator to no more than 35 minutes per week and that the testing be
conducted between the hours of 8 a.m. and 7 p.m. (Condition #9).
Stormwater
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There will be a minor expansion in impervious cover at the site due to the addition of the
equipment shelter. The plan shows a roof infiltration basin positioned to the east of the shelter to
capture and treat runoff from the structure. Since the silo will be the same diameter of the
existing facility, it will not result in additional impervious cover, however the applicant is
proposing to surround the facility with three-feet of crushed stone as an additional measure. The
applicant submitted a Stormwater Evaluation that was reviewed by the Department of Public
Works and the Town’s consulting engineer, and no major issues were cited. The evaluation
concluded that there will be a slight reduction in peak stormwater discharge from the site under
post-development conditions.
IV. Waiver Requests:
The Applicant has requested a waiver from the following sections of the Land Development
Control Regulations (a letter from Victor Manougian will be distributed at the Planning Board
meeting):
1. Section 317.1.11 to waive the requirement to provide a High Intensity Soil Survey (HISS).
The applicant has submitted a comprehensive stormwater evaluation accounting for all runoff
generated from the additional impervious surface. For this reason, and because the area of
disturbance is very small, staff does not object to granting the waiver.
V. Staff Recommendations:
The Planning Board needs to vote on whether or not to grant the waivers from Section
317.1.11 of the Bedford Land Development Control Regulations.
The Planning Staff recommends that the Planning Board grant final site plan approval for the
telecommunications facility to be constructed within a new 75-foot tall farm silo proposed by
Cellco Partnership d/b/a Verizon Wireless, at 5 Wallace Road, Lot 39-45, as shown on the
plans and architectural elevations by Hudson Design Group, LLC, last revised December 18
and December 19, 2017, with the following precedent conditions to be fulfilled within one year
and prior to plan signature:
1. The applicant shall address all outstanding technical review comments to the satisfaction
of the Planning Director and the Director of Public Works.
2. The applicant shall submit a removal bond issued to the Town to ensure the facility is
removed and returned to its pre-construction condition within 90 days of a cessation of
telecommunications use pursuant to the requirements of Section 275-44(1) of the Zoning
Ordinance. The applicant shall provide the Planning Director with a revised cost
estimate every five years pursuant to the requirements of Section 275-44(2) and provide a
new bond if necessary.
3. The applicant shall satisfy all conditions of the approval for the Special Exception
granted by the Zoning Board on September 19, 2017.
4. The applicant shall revise the landscape plan to include a minimum of eight additional
evergreen trees to screen the equipment shelter and silo entrance. The landscaping plan
shall also be revised such that plantings do not completely surround the silo. The revised
landscape plan shall be to the satisfaction of the Planning Director.
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5. The applicant shall revise the lighting plan to show a larger scale area when illumination
levels fall to zero. The revised plan shall be to the satisfaction of the Planning Director.
6. The applicant shall provide a detail for the exterior light.
7. Testing of the generator at the site shall be limited to a maximum of 35 minutes per week
and shall occur between the hours of 8 a.m. and 7 p.m.
8. The applicant shall update the plan to note the exterior color of the roof of the silo.
9. The applicant shall pay any outstanding engineering review fees, if any, to the Town.
10. All waivers granted by the Planning Board shall be noted on the plan along with date of
approval.
11. Prior to the issuance of a certificate of occupancy or use of the site, all site improvements
depicted on the plan shall be completed.
Chairman Levenstein stated before we start with the application, at the last meeting when this
matter was continued, it was continued because there was a question about whether the matter
had been properly noticed prior to the posting of zoning amendments and whether because of
that we could go forward with the application now. Upon opinion from our Town’s Attorney the
Town Attorney feels that the matter was properly noticed and that it is proper to go ahead with
the application tonight and we will be doing so.
Ms. McGinley stated Mr. Chairman, I am asking that you appoint someone else to consider this
application for my spot. I don’t need to step down, I don’t have a conflict, but there was an issue
raised and I don’t want that to be a hindrance in the Board’s decision or the other people of
interest, so you can appoint someone else to vote. Chairman Levenstein responded I can’t
appoint anyone else to vote because I have nobody to vote, but we do have a quorum without
you, so you will not take part. Ms. McGinley stated I will not take part.
Chairman Levenstein asked do we want to deal with those two other matters first or after the
applicant makes its presentation? Ms. Hebert replied we would have the applicant make their
presentation.
Chairman Levenstein stated for those of you who were here last time, we did explain this, but
Ms. Hebert can you explain what the Planning Board’s role in this matter is. Ms. Hebert replied
in Bedford cell towers are permitted by Special Exception; a Special Exception application was
approved by the Zoning Board so the use is permitted at the proposed location, and the Planning
Board’s role in this process is to review the site plan and to review any improvements or
modifications to the site, including drainage, aesthetics, landscaping, and things of that nature.
Chairman Levenstein stated we won’t be ruling at all, we have no say in the matter as to whether
this cell tower is approved. It was already approved by the Zoning Board.
Attorney Victor Manougian from McLane, Middleton Professional Association was present to
address this application for the applicant, Cellco Partnership d/b/a Verizon Wireless. We are
here tonight, again, for the property at 5 Wallace Road, Map 39, Lot 45, asking for site plan
approval. Present with Attorney Manougian was Derek Creaser of Hudson Design Group.
Attorney Manougian stated our initial filing was made on October 5th of last year; I don’t want to
repeat what is in there, I will refer to the narrative letter and the enclosures that were in there.

Town Of Bedford
Planning Board Minutes – January 22, 2018

7

Since then we did have some back-and-forth with staff and did some updates, more notably from
all those are the amended drawings that are posted on the screen tonight that were dated
December 20, 2017. We are asking for a waiver and for that reason we prepared a stormwater
evaluation report prepared by Hudson Design Group, that was also filed on December 20th, and
we revised the photo sims just to update them a little so we filed those as well, and lastly we filed
the Planning Board final non-residential site plan review application checklist.
Attorney Manougian stated what we are proposing to do is replace the existing silo, that is
depicted in Sheet 2 of this diagram of the drawings, with a 75-foot replacement silo, which will
have our Verizon 12 panel antennas at the centerline of 64 feet. The silo will remain the same
diameter, the same circumference, it will actually just be taller, and we are going to request and
defer to this Board whether you want the exterior material to look white to match the barn or if
you want it to be painted weathered-looking like it looks now. We are proposing that the roof of
the silo and the roof of the 12 x 26 equipment shelter also match the existing roofs that are on the
barn and the houses. But, again, that is up to what this Board would like for aesthetics. As I
stated, there will be 12 panel antennas hidden inside the silo, along with 12 remote radio heads
that communicate with the towers and four junction boxes and necessary cabling and equipment
all within the silo. Also, Verizon always likes to have a backup generator, and in the case of
power failure it is important that they maintain connectivity for not only the private but more
importantly the public and the public safety departments within the Town. We do have normal
backup batteries that normally run 10ish hours and then if the power failure goes beyond that, the
backup generator will come on. For fuel we will have a 120 gallon propane tank, which is being
buried. The generator itself will sit on a concrete pad adjacent to the equipment shelter and the
silo.
Attorney Manougian continued if we can go through the photo sims quickly. These are different
vantage points before and after. Shown now is Location 1 from Summit Road. This is hard to
see but we did it in a layout to show what it looks like now and what it will look like afterwards.
That is the difference with the 20 feet of height added. Location 2 is from the northeast from
Wire Road and this is, again, as it looks now and the next shot will show it 20 feet higher.
Location 3 is from the east from Wallace Road. It is kind of visible behind the structures and the
trees, and then in the next vantage point it will be a little more visible because of the 20 foot
height. Again, as you can see from these angles, it will be nice if the roof color matches the roof
color of the existing roofs you see from this vantage point. Location 4 is from the west from the
Wallace Road driveway. Again, you can see existing and as proposed with the 20 feet. Location
5 is from the southeast from Jenkins Road, and this is how it will look after with the 20-foot
addition. We put the balloon there to show where it is approximately because it is not visible
through the trees and then when it is 20 feet higher, it is visible. That is what it is going to look
like.
Attorney Manougian stated we have received the Planning Board staff memo dated January 8th;
we have reviewed it, we have actually made the changes that they requested to the drawings. We
haven’t submitted it but we are fine with Conditions 1 through 11 as listed in the memo that was
presented to you. Then we can go through the drawings or take any questions if you have them
at this time on the actual construction. I have A&E with me because I figured most of the
questions will be about what is being built. Chairman Levenstein replied let's do the drawings.
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Derek Creaser, Engineer for Hudson Design Group, stated Sheet #2 is the existing survey. We
have had that revised to complete a full boundary survey as requested by the Board. Sheet #3 is
more of our proposed layout overall of the property showing where our access driveway comes
in from Wire Road and a proposed gravel walkway to the shelter and to the proposed silo to
replace the existing one. Posted now is our equipment plan layout. As you can see, on the left is
it basically a roof view of the silo on the left, antennas are inside the silo, we are showing that
they are visible in this view as if it is a cutout to understand where we are trying to place
antennas, but they are fully hidden within that silo. On the right we have what we call an
equipment shed or shelter, which is where all of the electrical equipment will be housed, all of
the radios, that type of regular electrical power, telephone, and then we run a small ice bridge
from the shelter to the silo and cables that connect to the antennas will run inside the silo
vertically up to the antennas. We do have a propane tank in about this location that is to fuel the
generator. As we propose it now, we show it underground for visibility. It does not need to be
underground or belowground. And then on the right of the shelter we have an infiltration system
to capture any excess stormwater coming off from the roof of the shed to get that back into the
ground so that we don’t create any additional runoff. Page #5 is the arborvitae plan; I call it
arborvitae but there are a bunch of different trees. We have actually had a request to kind of
space these out a little differently. We have already begun working on that so we have an
updated plan, as requested by the Board, where we put in I believe a white pine and we spaced
them out better accordingly out in front of the silo. Page #6 is a lighting plan. For approach for
a tech at night we have a photo-electric, motion-sensing floodlight. It has deflectors and deflects
all lighting downward, and at approximately 35 feet away from the shelter it dimensions down to
0.3 ISO foot candles. Per request of the Board, we have an updated plan where at about 45 feet
that just about turns to zero. That is within the property lines as needed and requested. The
elevation view of the proposed system is a silo looking similar to the existing silo, but 20 feet
taller of course. We did note that the paint of the existing silo is fairly degraded so the roof kind
of looks almost grayish, so in our photo simulations we showed it as a grayed out color. We
would leave that up to the Board to decide whether it was to be returned to white or painted
professionally in a degraded system to match what is there. Now to elevations of the shelter: the
detail of the white on the bottom left. On the bottom left of Page #9 is the StormTech system,
that is our water infiltration system where we are capturing any stormwater from the roof. Now
posted are pages that were used to perform the stormwater calculations where the engineer sets
his areas and itemized the soils and determines the permeability rates and then recalculates that
with our new system to see what the additional runoff would be caused by our proposed
installation. It was an insignificant amount, very small amount, but we still capture what few
gallons we have into that infiltration system, so there is no positive impact at all.
Attorney Manougian stated one final thought that I did leave out; the drawings show how we are
proposing to build it and we are only asking for one waiver and that is a waiver under Section
317.1.1.11, the high intensity soil survey H.I.S.S. requirement. We did submit the stormwater
report for that reason and Hudson Design also prepared that if there are any questions on the
change in runoff. It is actually a little less, I believe ,than it was with what we are doing. With
the gravel driveways, we are using the existing gravel driveways, we are not widening any of
those. The only thing we are adding, as was mentioned, is the 4-foot walkways to get to the
different structures. With that, I will take any questions from the Board.
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Vice Chairman Newberry asked could you go back to Sheet #4 or #5. My question is the new
foundation appears to go under an existing structure. How is that going to work? Mr. Creaser
responded I had that same question. That is the side where the silage is pulled out of the original
silo, so they built a farming shed to provide shelter so they don’t have to shovel that out in the
winter, to pull in whatever cart he needs and then put the silage in there. That shed is sitting on
stones. It does not appear to even have a regular foundation as you would design a shed today. I
believe that we can suspend that shed short of excavating underneath it, pour our foundations as
needed, and then re-support it onto our foundation very simply. Vice Chairman Newberry stated
thank you.
Town Manager Sawyer asked in the simulations do you consider that to be the white paint or the
degraded artist paint? Mr. Creaser replied when my architect does the simulations he crops out a
piece of the existing picture of the existing color and then he puts that over onto the side. But he
had decided because the views were so, lack of a better term, ‘foggy’ of the roof, to make that a
matt gray color. So the views of the side of the silo are actually cropped pictures of the existing
silo. The top is where he fills it in. Now showing on the screen is the before and after on the
same page. Town Manager Sawyer replied right, so to me the one on the right isn’t just dark
white, it has the artist effect to it already. So you are asking us to either consider something that
looks like that one on the right or something that doesn't have the gray streaks in it and darker
colors in it, it would just be more of a flat white? Mr. Creaser responded it will be your
preference. Do you want a brand new looking silo or do you want something that is aged
appropriately. Mr. Fairman asked what are the materials on the outside of the silo? Mr. Creaser
asked existing or proposed? Mr. Fairman replied both. Mr. Creaser replied they are both
fiberglass at this moment. Mr. Fairman asked the old one is fiberglass? Mr. Creaser replied yes.
I think it is one of the first ones that I have seen. It is fiberglass and it has steel bolting all around
the seams. It is kind of an unusual silo. It is an old style fiberglass where the fibers are very
thick. The new silo, our silo, would be steel structure interior built to current building code.
That would be the bones or the supporting structure and then it would be fiberglass also on the
outside as sheeting. Vice Chairman Newberry asked so the dark roof in the illustrations is
primarily for illustrative purposes and could be a different color? Mr. Creaser replied correct.
Vice Chairman Newberry stated I would suggest that it be white like the rest of the structure; it
would help it blend in more. Chairman Levenstein asked does anybody else have any feelings
on colors? Town Manager Sawyer responded I think I would want to hear from the abutters
before I say too much about my thoughts on it because they may change my feelings on it. I did
have a couple of other questions and should probably have asked when you still have the site
plan up.
Town Manager Sawyer stated I’d like to ask about the waiver first. You did ask for a waiver and
I just want everybody to be a little clearer so maybe you can go into a little more detail that you
didn’t assume any soils information. Do you want to speak to what soils information you did use
and the amount of water that you need to infiltrate? Mr. Creaser replied sure. When we perform
our stormwater calculations, we grab our soils information from the NRCS databases, a national
database. An engineer goes in, he logs in, and he picks out a swath what he actually showed on
the plan and then asks it to identify it. It came up as a very permeable soil, a Type A, which is
the highest permeability, which is kind of what you would expect to find on a farm next to the
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house. It is disturbed soil; it is not going to be topsoil or organic soil, it is mostly going to be
sandy stuff. He takes that and he runs it through his hydro-cat system, where he picks out a
swath, and it determines how much runoff there is now. As you can see there are roofs, there is
grass, and all of those have different runoff rates, and then he overlays our system in there, really
our system being the major changes is the roof of our shelter. Another minor change, which
works the opposite way, is that we added gravel pathways to get there. Oddly enough gravel is
more pervious than grasses so it kind of trades itself off. Yes, we made more impervious surface
by adding a roof, but we made more pervious surface by adding gravel. There was a slight
difference in the existing superimposed rates. For a 25-year storm, which is a fairly significant
event, our existing flows were 2.47 cubic feet per second and our proposed flows are 2.45 cubic
feet; that reduction comes in with adding the storm chamber so there is a negative effect on the
roof and then it actually reduces more because of the gravel. These are fairly small changes.
Town Manager Sawyer stated I just wanted to point it out that you did a soil study, but it is based
on the existing soils of that national survey. You came back with hydric A soils, which are
excessively to well drained soils, you are infiltrating 3 feet to deal with 10 cubic feet of water,
which is a very small number of water and pitches away from the abutters’ property towards the
existing driveway. If any water is hitting, it is going to go into your chambers first and on the
ground there is really nowhere for it to go, thus you don’t see the need for the additional high
intensity soil survey because of that. Mr. Creaser responded the civil engineer and I talked about
this on our ride up here and we were trading off as to why you perform an H.I.S.S. The best we
can come up with it is more geared toward when you are doing residential development, a large
lot, you are splitting a lot of lots, and you have a lot of leaching fields that you have to contend
with, and you need to find the right locations for those leaching fields in the correct soils. When
you go into NRCS database, you are getting a big swath and it is giving you predominantly what
is the major soil and minor soil in that area. With H.I.S.S. it is an engineer actually going out
there, digging some holes, finding smaller differences in where the soils have changed on that
property and determining maybe this side of the property is not the right spot for a leaching field
or maybe it is the other side where you have the hydric being further away from the wetlands.
So it is a more microscopic way of looking at the property to define your soils on that property.
We don’t usually use this system, as a matter of fact, he had never performed H.I.S.S. because
our changes are so insignificant that we don’t get down to that detail. Ms. Hebert stated I will
explain to the Board also that VHB reviewed the drainage design and proposal and in their memo
dated January 2, 2018, which his part of your packet, one of the outstanding technical comments
is that VHB recommends field verifying the seasonal high groundwater elevation on the site
prior to construction, which is something that you need to address as a condition of approval.
Mr. Creaser responded okay. We can do that.
Town Manager Sawyer stated my other question is just to clear up what I perceive to be a
misunderstanding about easements that are shown on the plan and that the Board isn’t granting
an easement, the Town is not granting an easement. There is an easement shown because the
property owner also owns the adjacent property and there is an access easement shown on your
site plan. Maybe you could just talk about what the easements are for and why they are on the
plan. Mr. Creaser asked on the overall plan? Town Manager Sawyer replied yes. Attorney
Manougian stated while he is doing that; from a legal perspective we have the access easement
coming in and we don’t physically record an easement at the Registry of Deeds. What we do
record and that is between the landowner and Verizon Wireless, it is not with the Town. What

Town Of Bedford
Planning Board Minutes – January 22, 2018

11

we have recorded is a memorandum of lease at the Registry of Deeds, which has the lease exhibit
as a memo, which shows the 15-foot access easement. So that is our document between us and
the landlord. Is that the easement you are talking about? Town Manager Sawyer replied yes; I
think maybe there is some confusion that the Board has something to do with it and I think you
need to explain that that easement crosses a property line with the property to the south. Mr.
Creaser stated both of those properties are the same owner with abutting properties. We enter
from the south because for the most part we would be entering from the southern portion, exiting
onto that existing paved road that transitions into gravel right at about the property line. We are
making no improvements, no changes to that existing road. Our average daily trip for our cell
techs is about one person from one hour once a month, so we don’t anticipate traffic, per say, so
the existing gravel road is typically what we would have for a cell site, so we are making no
improvements, no changes.
Mr. Foote stated I have a couple of questions. With the utility easement are you making any
upgrades relative to that to the site? Mr. Creaser replied yes; we will bring in overhead wires
from Wire Road to a utility pole and then run underground from that utility pole over to our
shelter. That utility pole is on the south property, south of the accessroad. There is an existing
utility pole there, we will bring in new wiring to that existing utility pole and then continue
underground headed north straight through to our shelter. Mr. Foote asked where is that pole
shown? Mr. Creaser replied where everything comes together right here as shown. This is the
overhead and this is the existing utility pole. There is also an existing utility pole right here, so
we will run new overhead live fiber, upgraded power, to that utility pole and then run
underground due north toward the shelter.
Mr. Foote stated going back to the driveway; one of our road standards, regulations what we go
through when we are reviewing these, is to approve a drive access to roads when there are
improvements made upon them. In this case this property doesn’t have 300 feet of frontage on
Wallace Road and Public Works made a request to reduce the drives in Bedford to one drive
versus the two that are shown. Has there been any more consideration given to that request?
Attorney Manougian replied we did approach the landowner about eliminating the other gravel
drive that is north and the landowner would not agree to that, and we don’t have that right as it
stands. Our lease document and our lease exhibit are coming in from the south and there was
some request earlier to see if we can access from the Bedford side instead of the Merrimack side,
but, again, the landowner’s preference was for us to access from Merrimack, so as not to
interfere as much with whatever activities they have on the site. So we did inquire about that and
they would not agree to that. When we say one or two site visits a month by a technician, we are
talking a pickup truck, a small vehicle, we are not talking massive trucks, so that is why we
would ask that we be allowed to use the existing because of the minimal increase in traffic to this
southern entrance post construction. Mr. Foote asked so your easement is from the south only,
so you will not be using the northerly entrance in Bedford? Attorney Manougian replied that is
correct. Our easement is from the south and it shows on Sheets 2 and 3. They all show it, so we
can’t come in under our rights from Bedford; we have to come in from the Merrimack side. Mr.
Foote asked so why couldn’t you construct a new driveway where the utility easement
presumably is going to be at the same location and just have a new driveway that T’s in that
meets regulations? I know it is in Merrimack and we don’t have control over Merrimack, but
you have two driveways in Bedford and theoretically when Wallace subdivided back whenever,
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it should have been reduced to one per our regulations. And here we are now trying to do the
right thing. Ms. Hebert stated there is a picture on the laptop that shows it. It is a great view of
the driveways. Chairman Levenstein stated I would imagine those driveways were there long
before we had that regulation. Ms. Hebert responded I think they are very old, associated with
the farmstead. What is posted on the screen shows the two Bedford drives. Mr. Foote stated I
understand that they may have predated it, but anytime that we review a site plan, we generally
try to bring the driveways on approvals to correct Town standards. So I think we are consistent
with that request from the Public Works Department. Ms. Hebert stated we actually don't have a
regulation that specifically requires one driveway or sets the number of driveways. If we were
having a residential subdivision, you would be looking at the number of curb cuts and they
would need to have the proper amount of frontage. Chairman Levenstein asked so you have
spoken to them and they will not change it? Attorney Manougian replied yes. Again, we did go
back to them once early on and they didn’t want to change the access to be from the north, so we
had to stay as it was negotiated from the south. As far as the driveways, maybe they have some
other future plans that it might impact, I don’t know, but whenever we do these sites, we try to
do minimal, especially road cuts, minimal changes to road cuts or additions to road cuts, so we
wanted to go with the existing road for lots of reasons. Some were costs, some aesthetics, but,
again, the traffic is two small pickup trucks a month that will go to this site. There is no heavy
traffic. Everything is monitored remotely, anything from the equipment not working or a
generator not working is monitored remotely, so at most it is one or two visits to physically
check anything beyond the normal remotely checking of the equipment. So for that reason, we
would hope that you would approve it as is from the south entrance. Chairman Levenstein stated
it is interesting that there is only one driveway that is totally in Bedford. Ms. Hebert stated there
are two. Chairman Levenstein stated one looks like it goes back across into Merrimack. The
curb cut is in Bedford but the driveway goes back into Merrimack.
Chairman Levenstein asked for comments or questions from the audience.
Mike Sorvillo, 8 Summit Road, stated I believe there is another driveway that we are not
showing, but correct me if I am wrong. I actually was out taking photos today. Chairman
Levenstein stated this is the two driveways that start in Bedford. They are not showing the
southern driveway that is in Merrimack. Mr. Sorvillo responded it is north of that. It is two
driveways in Bedford. There is another gravel entryway that is not being shown. I would be
happy to walk up there and show you if you would like. Ms. Hebert stated that would be on a
different lot; there are several lots. Mr. Sorvillo responded nope, it goes to that house right there.
They park cars; that is where people come in and out. It is not shown here. Chairman
Levenstein stated if you want to show us. Mr. Sorvillo indicated the driveway on the screen that
he was talking about. Attorney Manougian stated the one on the left that we just had is going to
be this gravel one. Mr. Sorvillo stated that is the first driveway. Ms. Hebert responded yes, that
is what the picture showed. I think the mailboxes are a good symbol if you point to them.
Discussion ensued. It was agreed that there are two driveways in Bedford and a third driveway
in Merrimack.
Steve Crowley, 12 Summit Road, stated one of the pictures they have shows between my house
and my neighbor’s house, so there are a couple of things I want to bring up. One, just for the
next discussion that this thing is not shaded in the winter from me, I look directly at it, so just to
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keep in mind going forward with cell towers in this town, this one is siloed but any other ones
supposedly do not need to be and you can just look at a big cell tower in your backyard and there
are no trees there. There are a couple of things I would like to know; somebody mentioned the
coloring. That isn’t necessarily an issue but I do have concern about the lighting. They said
there is motion lighting. How high is that going to be on the tower? It is going to be reflecting
off most likely a white silo, so I would like to know what happens if and when this light is
distracting us because there is nothing between us and this tower, between my house and this
tower. If this is shedding light further than they say, which I am going to assume is going to
happen, what are the repercussions, what stance do I have as an abutter? Chairman Levenstein
asked where are the lights going to be? Town Manager Sawyer stated it is on the shed; it’s not
on the tower. There are no lights on the tower. Mr. Crowley replied okay. Mr. Creaser stated it
is facing south. Shown is the motion light on the screen. This is just tech access from the
vehicle to walk up to the door. It is not on 24/7. If he is there at night doing some work, it will
come on so he can get into the shed. Mr. Pincince asked there is nothing on the silo itself? Mr.
Creaser replied correct; there is no lighting on the silo. Vice Chairman Newberry asked there is
an existing structure behind that little generator house also, isn’t there? Mr. Creaser replied yes,
it appears to be like a farming lean-to where they store hay bales maybe. It is taller than our
structure, so that should fully obscure any lighting view from Summit Drive. Ms. Hebert asked
can you show in the plan view kind of where the lit area is in relation to the neighboring
properties just so people can get a little bit of the orientation? Mr. Creaser replied the lighting
plan shows that most of the lighting actually directs southward. The light itself has a downward
deflector so that no lighting would project upward; it would actually go straight to the ground. In
behind this existing building here and going back to the site plan you can see that that building is
fairly large and encompasses most of our area. Any view from north coming from Summit Drive
would be mostly blocked. I want to say that the top of the existing barn is about 20 feet and our
shelter is about 12 feet, so all view of the shelter would be blocked by the barn.
Mr. Crowley stated a couple of other things I want to bring up. The only thing going on in this
driveway is not going to be a pickup truck. Fire trucks have to have accessibility to this because
there is going to be a propane tank, there is going to be a generator there, so if there are ever any
issues, fire trucks need to be accessible to get in there, so keep that in mind.
Mr. Crowley continued the other thing, and I’m not sure if it matters, but where he just pointed
to that barn, behind that barn the land slopes down, so any of the water from Summit Road
houses/properties slope down into the field basically right behind that silo. So I don’t know in
terms of soil; I think the soil test should be done but I don’t know why it wouldn’t be. It is no
cost to the Town. I think they should get that test done and prove once and for all to make sure
they are up to the codes that the Town does have in terms of what soil has to be there. But just to
let everyone know, there is a slope behind it. You can see it in one of the pictures of my house;
you can see how the backyards run off down into that area. Chairman Levenstein stated it is my
understanding that the soils have to do with leach fields and septic systems. They are not dealing
with H.I.S.S. surveys and dealing with whether the soils are strong enough to put a building on
or something like that. Mr. Crease responded no; that would have to do with boring tests; that is
something that we would perform down the road when we get further into construction, drawings
and structural details of what is going on. We would perform test pits and full borings to
determine the bearing capacity of the soil. The H.I.S.S. is just really a microscopic look at
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exactly what soils are there, what may have changed over years. Rather than getting it from the
NRCS as a big swath, predominantly what your area is made of; the H.I.S.S. is boots on the
ground, an engineer determining what may have changed out there that is not being identified
from a satellite view. Mr. Sorvillo stated the test is for structures and underground. It is in our
code. They want to shy away from it. If you want to save the Town a big headache, you want
them to perform this test. They have to stay 50 feet away from these areas, Hydric A soils and
Hydric B soils; what is going to happen is, when they get into that build and it is hard to build on
that mucky soil, interestingly enough it is very uncommon to have a problem with one of the
most common areas is a farm and that is what we are talking about here. So what is going to
happen is they are going to come back and they are going to ask to move this silo around and we
are going to have to reconvene, go through his headache again. These tests are standard; you
read in New Hampshire law it says this should be done. They should want to do it before they
engage in this because it is going to cost them money in overruns. It is going to create a lot of
headaches for themselves. They are shying away from it, I can see why, it is a farm, they are
going to have challenges and when this project is already kicked off, and they are going to come
back to us and want to move this around. That is my fear that they are going to want to move
this around in a place that is even more undesirable than it already is, so that is the importance of
this H.I.S.S. test that they are shying away from. Chairman Levenstein stated we waive the
H.I.S.S. test a lot. Mr. Sorvillo responded I don’t think we should do that as a town, in my
opinion. We have procedures in place, we have codes in place, and there are reasons why we
have them. Ms. Hebert responded the H.I.S.S. mapping is somewhat outdated. The DES
Alteration of Terrain permit requires site specific soils mapping, so we often waive it for site
specific H.I.S.S. mapping. For sites that have very little impervious surface, the Board has
commonly waived the H.I.S.S. mapping. Mr. Sorvillo stated they obviously don’t have much
confidence in the test or they would be willing to do it in good faith. Chairman Levenstein stated
it is a very expensive test to go survey all of that. Ms. Hebert stated also if the silo were to
move, the process would start anew with the Zoning Board as well. Mr. Sorvillo stated right; we
will never know. Chairman Levenstein stated somehow I don’t think they want to build this
thing so it falls down. If they have concerns, I think they will probably not build it. Mr. Sorvillo
stated I think the Town should have concerns.
Denise Ricciardi, 29 Magazine Street, stated I just want to make a comment that my heart breaks
for these residents that live in Greenfield Farms and that will be abutting this silo tower looking
like a silo. To stick to the Board, I do have a concern because for every carrier that goes on a
tower you need a separate generator and that generator needs diesel fuel, batteries, sulfuric acid,
it is a hazmat. In essence it is sort of putting your residents in an area of leakage, spillage and a
lot of safety concerns. And I feel like that is something this Board should be addressing. Town
Manager Sawyer stated I believe they said it was going to be a propane generator, but could you
speak to where additional carriers would be if they would have structures or would they all go
inside the structure that is shown. Mr. Creaser stated oddly I do work for all of the carriers; they
are migrating away from shelters and generators at this point. A lot of their equipment is getting
smaller on the ground, it is getting bigger up on the tower, you will probably see that on your
monopoles here, the antennas are getting bigger and there are a lot more radios up there. As a
result of that, only Verizon still employs using a shelter to protect their equipment. AT&T uses
kind of a micro-shelter and both Sprint and T-Mobile use outdoor equipment cabinets that are
self-contained, self-heated, self-cooled, kind of like refrigerator cabinets. All of them have
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batteries for battery backup so when the power goes out, your battery kicks in. Most of those
batteries, depending on usage and traffic, can last from anywhere from four to ten hours. There
is about 30 gallons of batteries for each carrier, that falls under exempt amounts under the NFPA
codes for storage requirements. These batteries are also gel-sealed batteries, so if they leak, the
gel falls out within an equipment cabinet, it would fall within a shelter. We show the propane
tank underground for aesthetic reasons. It does not need to be underground and we can
obviously show it aboveground too. Again, we can encase that in concrete, whatever we need to
do to assure residents that it is not going to leak. Mr. McMahan asked a somewhat typical
generator for a home is a 20K, how many customers could you serve with the size of your
generator? Mr. Creaser replied we are actually about the same as a residential generator. We
require 200amp electrical service and that gets fully backed-up. So if you had a 200amp
electrical service in your house, most of us do, and you had a whole house generator, that would
be about a 20 kVA generator or around there. That is about what Verizon installs now is a 20
kVA. So it is not a really large generator like you are thinking of an industrial that is running
next to the hospital or the police station. It is a commercial level generator 20 – 30 kVA to back
up a 200amp service. Mr. McMahan asked would you ever get so many carriers on your tower
that it would exceed the capability of the generator you are putting in? Mr. Creaser replied
AT&T installs generators when they have power issues at a site. Sprint and T-Mobile do not
install generators, so it would be unusual. They would all individually install generators if there
was a power issue at a site. Again, I think the Sprint generator is a 10 KW, so they kind of go
down as the carriers use different generators. Their usages are smaller; Verizon being one of the
bigger carriers, they have a lot more frequencies of populate like AT&T does, so they have a
higher usage and would use a 20 kVA. The other guys almost never put generators, but if they
do, they are individual polar type generator that are self-contained, 5 – 10 kVA. Mr. McMahan
asked so it shouldn’t be a problem? Mr. Creaser replied no.
Mr. Fairman asked could you speak to the size of your propane tank related to a home with a
propane tank running a generator? Mr. Creaser replied I believe we are proposing a 500 gallon,
that is about 3 feet in diameter by 8 feet long. It is a fairly common propane tank size for a home
also, and that is what we are proposing to bury just for aesthetic reasons. Other ways that we can
do this is we can use individual 120 gallon ones, which are the standing upright ones that people
may be more familiar with. We could use two or three of those, but, again, it is not your
standard commercial 16-foot-long, 1,200 gallon, 2,500 gallon tank. This is 500 gallons and it
would last three to four days under power and then they would have enough time to get back out
there and refill if the power outage was longer than that. Mr. Fairman stated thank you. Is there
any reason why you think that fire trucks would have to go to this site any more than a home
with a generator or propane tank? Mr. Creaser replied no. I wouldn’t see this as a more
dangerous situation than you would come across in any other residential/commercial area. The
antennas are self-contained inside and there will be a catwalk system to get to these antennas, so
it is very unlikely that someone could fall and become suspended and need rescuing. That would
be the only difference between a tower and this structure. This structure would have walkways
and catwalks to get access to their antennas, whereas on a tower to climb on the outside of a
monopole you have to have special equipment and training to do so. The Fire Department would
be more likely making a rescue at a regular tower that would be higher. Mr. Fairman stated
thank you.

Town Of Bedford
Planning Board Minutes – January 22, 2018

16

Priya Balasubramaniam, 30 Summit Road, stated I just moved into Bedford recently because of
all of the good things in Bedford. Right now there is a request for a tower is Shrewsbury town.
They are wise residents, and they don’t think it would be wise like Bedford residents and I want
to know if any members of the Board are people sitting here that are 750 feet close to the tower.
If you are, then you have to change your issue.
Sampath Deva, 14 Summit Road, stated I do have some information. Can I present that later? Is
this the time for questions on the site plan only? Is that right? Chairman Levenstein replied this
is for everything. Mr. Deva stated one question I have is you know how often the technology
changes. You have 3G, 4G, 5G as it keeps changing. Every time equipment gets upgraded or
replaced are you coming back to the Town for approval, because I don’t know what equipment
you are going to put in a year from now, two years from now, what kind of health affects it is
going to have. Can we get a clarification on it? Chairman Levenstein responded if they put a
new antenna in that thing, I don’t believe they come back to the Town. Do they? Ms. Hebert
replied no; they would file a permit with the Building Department. Chairman Levenstein stated
they wouldn’t have to come back. Mr. Deva asked so they could go put any equipment they
want, pretty much? Ms. Hebert replied they can change the antennas; they can’t change the
stealth configuration of the tower, so they couldn’t do anything that changed the exterior of the
silo. Mr. Deva stated I don’t really care about the aesthetics; I am worried about the health. So
tomorrow you could go put in some equipment that is going to create some ultrasonic waves that
is going to make all of us deaf? That is what I am worried about. How can they be permitted for
putting any type of equipment they want? That is my concern. Ms. Hebert stated I think the
applicant could respond to that with regard to what standards need to be followed when antennas
are replaced. Attorney Manougian responded our licenses are all through the FCC, and we have
certain levels that we comply under our license, including radio frequency emissions, and we are
bound by those requirements and as this Board and the Zoning Board probably knows that the
health aspects of possible exposure to any kind of radio frequency emissions are preempted by
the FCC, so that can’t come into deliberations, but having said that, we comply by their
standards and emissions that are allowed by that.
Attorney Manougian stated if I may real quick; I just wanted to follow-up on two questions from
the Board after I address that question. We are only proposing another colocation on this site, so
on Sheet 7 of 11 we propose another carrier coming on with their antenna array at 52 feet
centerline and we are at 64 feet centerline. You get below that and no carrier is going to want
that height. It is just too close to the ground with the topography in the area. That was a great
question about sharing generators. Wireless carriers along with public safety departments are
squeamish about sharing generators. They want their own so they don’t want to rely on others,
but as Mr. Creaser said earlier, most of them don’t use generators. Verizon is the only one that
insists on generators to make sure their system runs. But I just wanted to touch upon that
because there were some questions about more carriers coming.
Mr. Deva stated one thing I do want to state is that I appreciate the transparency on this whole
thing. This is my sixth time showing up at the Town Hall for this particular cell tower. I do
want to express my displeasure about the entire process. First of all, when my neighbor
constructed a pool, I got notified, not only me, but all of the neighbors around her got notified
that they were building a pool. You are building a 75-foot tower, I am 100 feet away, and I
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wasn’t notified. On some of the technical details there is a little bit of common land between my
property and the farmer’s property, that doesn’t prevent you from at least as a courtesy notifying
us. I found out through word-of-mouth. Chairman Levenstein stated everything is published, so
any application that is in the Town is published. The law requires that you have to notify
abutters, but there is no requirement that you just have to sort of willy nilly say well that guy is
kind of close. An abutter is someone who abuts; otherwise you have to rely on what is posted
and what is in the papers. Mr. Deva asked so you are asking every Town resident to check every
Planning Board, every Zoning Board, every agenda item, every piece of material that is posted
every single day? Is that what you are asking us to do? Chairman Levenstein stated you are
asking the Town to mail a notice to everybody in Town essentially. That is the same thing. Mr.
Deva responded all I was asking is when you are building a 75-foot tower, I am 100 feet away,
and how could I not be notified. When my neighbor is building a pool, I was notified, not only
me but all of the neighbors were notified. How come we are not notified? Anyway, all in all,
the comment I do want to make is while the process is transparent, I feel like it is rigged to a
common man like us. I will tell you why; we have significant concerns about the property
values, health concerns, I understand that health reasons cannot be brought to the Zoning Board
or Planning Board, I get that, but we moved into this neighborhood because it is peaceful and it
is beautiful farmland, agricultural land, that is why we moved in, not because it is right next to a
cell tower. I understand it looks like a silo, but it is an industrial facility as far as I am
concerned. We came to the Board meetings; all of the residents who came, 100 percent of the
people in those two meetings opposed it. Nobody liked it, not on person here was in support,
and in the other Zoning Board meeting all of the comments we were hearing, I looked at the
record of the Town with cell phone towers, none of them went through, so we were kind of
somewhat complacent, we were like there is 100-in-a-million chance this is going to go through.
So to our shock it was actually approved at the September Zoning Board meeting. We panicked,
we got together to see what can we do at this point. At the suggestion of the Town we actually
had hired an attorney, we spent thousands of dollars, got sound assessments, got appraisals, and I
will tell you, we took money from our day-to-day living and spent it and our kids’ college
savings or whatever, to fight corporate. We don’t have deep pockets to fight corporate. You
flew in doctors, you flew in others, I am sure you can spend unlimited money; I get that, so we
also put in money, we spent a ton of money, and we asked for a rehearing. The Zoning Board
didn’t even care; it took two minutes, they didn’t take any of our input and basically said it is not
considered. So we went to the Superior Court at this point, and my only request is I am begging
you guys, not to approve this until the matter is actually settled in court. That is my only request
because if the court decides the Zoning Board approval is not valid and you need to go through
the courts or you have to come back all over again, so why not put this on hold until the court has
heard the matter. That is my only request. Ms. Hebert stated there is a shot clock for making a
decision on cell tower applications and there is also a clock on making decisions for Planning
Board applications. Planning Board applications have an automatic stay, so if you were to file a
Planning Board appeal while something was still in process, there would be an automatic stay.
The Zoning Board appeal does not put an automatic stay on the Planning Board action, so we are
still required to bring this through the process unless the applicant were to withdraw or put the
application on hold for some reason. Mr. Deva asked could I ask one last question for
clarification? What happens if the court says that Zoning Board approval is nullified, it is not
valid, that you have to go through the rehearing process? What would happen to this application
then? Do they have to come back to the Planning Board? Mr. Connors replied they would have
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to restart the process. Mr. Deva replied thank you. Attorney Manougian stated can I just
respond to that question. Ms. Hebert did a good job, but under the State statute under RSA
677:9, a restraining order would be required with the lawsuit that they have filed. So the statute
says ‘The filing of an appeal shall not stay and the enforcement proceedings upon the decision
appealed from and shall not have the effect of suspending the decision of the Zoning Board of
adjustment or local legislative body. However, the court on application and notice for good
cause shown may grant a restraining order.’ They have not filed the request for a restraining
order and obtained orders of notice with dates to appear for a preliminary injunction. Currently,
as that matter stands, this body doesn’t have to wait for anything to happen there, and I don’t
want to talk about what could happen after it goes through the whole process. I just wanted to
throw that out just to make sure this Board knows that the State law itself is not stopping you
from deciding or not tonight.
Steve Crowley, 12 Summit Road, stated I just want to get one more thing on the record regarding
the notification. I live at 12 Summit Road; I was the one that had the pool put in. We had to
notify the Swenson’s last year. We technically are not abutters but we were required to notify
them. We never got notification at any point about this tower going up. I just wanted to clarify
that we had to do it. It doesn’t seem like it was reciprocal. Chairman Levenstein responded I
don’t know what the answer is as to why, but I don’t think there is any issue with this not being
properly noticed.
Balaji Adikesavelu, 10 Summit Road, stated just hearing this and experiencing it, it seems the
entire process has a lot of missteps and that is the reason we are proceeding with the Superior
Court at least to get us a fair chance. We don’t think we got a fair chance, and I know this is the
Planning Board versus the Zoning Board, but again, it is the same thing. We do have to do
certain process, you guys are sitting here telling us that is not the process and when we come
back, you say you don’t know. That is not the right thing to do. I just want to say that for the
record.
John Russell, 19 Summit Road, stated I am not a direct abutter; I am just right across the road
from this looming tower. I would like to make a couple of points. The first thing is it feels like
there is no control on any new equipment and no equipment on the strength of signal that is
coming in the future. We heard a very good presentation about testing that had been done, but
that was testing that was supposedly done for stuff that is going in at the very, very minimum.
We heard nothing about testing it with projecting for the future, and we all know that 5G is
coming so it is going to be significant in strength and signal. I would request the Board to
consider that. We have no objective data for our basis for saying this. Effective testing has been
done about 1G to 5G, that is the first point. The second point is a comment was just made that
the FCC sets the regulation. We have just seen that the FCC is quite politicized, so the question I
would ask the Board is do we really have controls or protection from the FCC, and my
proposition would be today, no, maybe in the past, yes. Another certain point would be a
concern about the propane tank and fire on this site. There is no fire station in south Bedford;
there is quite a distance from the fire station well on Route 101, quite a distance to drive from the
fire station to a potential fire. A 7 or 8 minute drive; are we going to be in a situation where we
can imagine there is a fire. Is Bedford going to have to invest in a fire station in south Bedford?
It is just a smart thing to do. That is the question I want to ask because this is a rather large
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propane tank going in.
Mr. Russell continued I have a question about the power access. In Greenfield Farms it is a little
frustrating because we actually have underground power and yet we are prone to power outages,
which means there is a point of failure at accesspoints. I would like to ask the Board to consider
will the Greenfield Farms development be impacted by power outages by anything to do with
power access into this new property? Thank you very much. Chairman Levenstein asked do you
want to address the power access? Mr. Creaser stated again, we are running overhead to an
existing line that is out on Wire Road and Wallace Road. There shouldn’t be anything additional
that we are causing to potentially cause a power outage further down or up the line. We are just
a T off from that line. If our power goes out, then our power goes out and our generator would
kick in to back that up. Aside from that, it would have to be a main line traffic collision with one
of the main line existing utility poles to affect other power users up the road. For the propane
tank we install that with the required setbacks by the current NFPA codes, we use their standard
ASME tanks and then having it buried underground is generally considered a safer condition
than exposed because it is more difficult to have an accident where it may be punctured or
anything like that. Chairman Levenstein stated thank you.
Sofia Bemis, 37 Magazine Street, stated can I ask a question of the attorney please. Would
Verizon consider withdrawing this application given that the residents clearly don’t want it?
Attorney Manougian replied I am not going to answer that. Chairman Levenstein stated okay;
you have no obligation to.
Attorney Manougian stated I would like to add one thing about the prior question. Mr. Creaser
spoke about the buried propane tank and that it is safer that way. That was a request from the
Zoning Board and that is why we are burying it. They wanted it buried. Initially we had it
aboveground, so that was a request from them.
Sampath Deva, 14 Summit Road, stated there is a lot of discussion about the color of the silo, is
it going to be white, is it going to be looking like the silo, cut into the way the silo looks, but just
picture yourself. Maybe I will give a different scenario before you vote on it so you can relate to
it. Imagine yourself, this tower is about 75 feet and the antennas are at 60 feet and this is
actually 10 – 15 feet below the current level, where most of the homes in Greenfield Farms are.
Picture yourself, you are in your bedroom, this thing is about 200 – 300 feet and you have no
idea what equipment they are putting in. This is micro radiation, tomorrow they might upgrade
it, does anybody in the Planning Board today would sleep well at night and this thing is 7/24 just
a couple of hundred feet from where you are sleeping? Just think about it for a minute.
Chairman Levenstein responded I think that those were questions that the Zoning Board has
already taken out of our hands. We have no say in whether there is going to be a cell tower there
or not; we just have the say in what it is going to look like. Mr. Deva responded but you can
have a say anytime they are putting in new equipment where they have to go to the Planning
Board. Is that right? Chairman Levenstein replied no. Ms. Hebert replied we actually can’t do
that. The Zoning Board did have a condition of approval that the applicant needs to submit to
the Town by July 1st every year a radio frequency emissions test taken at the limits of the leased
area and the property line to demonstrate compliance with the FCC regulations. So annually the
Planning Department will be receiving reports from Verizon, and anyone who collocates at that
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site, to ensure that they are still maintaining compliance with the FCC emissions testing, and that
was a condition of the Zoning Board action. Mr. Deva asked can I ask if the test is done by an
independent party or is it done by Verizon themselves? In other words, they are going to selfcertify or is it an independent party that is actually going to verify that? Ms. Hebert replied it
would be done by the applicant and it would need to be certified by a qualified professional. Mr.
Deva stated I don’t know how we can trust it. I am not sure how we can trust it.
John Russell, 19 Summit Road, stated I want to follow up on that. That is a very interesting
comment that you just made. Every year there is a test of the emissions. Ms. Hebert replied yes.
Mr. Russell stated we know that new equipment is coming; we know 5G is coming, and you can
well imagine 5G means more video, basically more TV on demand and so forth, and it means a
stronger signal. So who enforces, who says you can’t do this? What is the enforcement? What
is the guarantee that we have because I have neighbors here saying this thing is right at my eye
level, what you have today is not what we are going to have tomorrow, this is a guarantee and it
could be an order of magnitude stronger? We know the technology is getting stronger. Ms.
Hebert replied if it failed for some reason, we would contact Verizon and they would need to do
something to modify the site to be in compliance. It would be taken very seriously by the Town.
Mr. Russell asked who is accountable in the Town? Ms. Hebert replied the Planning Department
would be reaching out annually to the site to make sure we get the FCC reports. Mr. Russell
asked so residents could approach the Planning Department? Ms. Hebert replied yes; residents
could approach the Planning Department and ask for those records. Mr. Russell asked and we
would be given access to those records? Ms. Hebert replied yes. Mr. Russell asked on an annual
basis? Ms. Hebert replied yes. We do similar things, not with radio frequency emissions, but we
have to annually verify workforce housing income limits, things like that, so it is not uncommon
that we have to check on certain sites annually to make sure they are in compliance. Mr. Russell
stated because when you understand the point, going from 4G to 5G is not like an increase of
0.25, it is probably going to be an increase of 10amps. Chairman Levenstein stated I think that
the FCC regulates all of these things, I believe. I don’t think they can just put anything in that
isn’t approved by the FCC. Attorney Manougian responded that’s correct, and that is why I said
earlier that under our license we have to comply with the RF emissions that is allowed under
federal law, so any antennas that are upgraded, would have to be complying with their standards
as well. Mr. Russell stated I understand all of that. The problem I have with that is that it is very
clear that the FCC is enabling this technology. Their goal is to enable it. They are really not
concerned about the health affect. The truth is 4G is a whole lot stronger than 3G, 5G is coming,
it is a guarantee, and they have one carrier going against the other. So there comes a point at
which we know the testing was pretty good for what is planned initially today, but what we don’t
know is when Verizon leases out this real estate to say T-Mobile or AT&T for a very significant
amount of money, what does the new signal look like? There is no testing of that. Can we
mandate testing every three months, every six months, can we do something more creative here?
Ms. Hebert replied I don’t think the Planning Board could mandate additional testing beyond
what the Zoning Board required, so the Zoning Board set an annual report. It is just not the
purview of this Board to be reviewing those matters. It is specifically a criterion for the Special
Exception. Mr. Russell asked is there any way in which this Board can send it back to the
Zoning Board and say we feel like you didn’t really do your homework there? Ms. Hebert
replied unfortunately no. Mr. Russell replied okay; thank you.
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Mike O’Dell, 1 Greenfield Parkway, stated back to the question about this testing that happens
once a year. Am I understanding that? So Verizon is basically self-policing. They are going to
get the test done and then it is reviewed by the FCC. Is that correct? That they are within these
limits? So I am going to make an analogy; it is kind of like the fox watching the henhouse.
Does that make sense? They are able to control the radio frequencies that go out; they know
when they are going to be tested. Can we as a town have an independent study and not let them
know when it is going to happen? Do you see my point? If they know what they are testing for,
they can control it and that doesn’t give me any confidence that they are doing the right thing.
So I think that is something we need to consider as a Town that we find an independent source
that will test it at any point in time. Fair enough? Chairman Levenstein replied that is not
something we could do. Mr. O’Dell asked is that something you could pass back to the Zoning
Board to have a look at? Chairman Levenstein replied we can’t pass anything back to the
Zoning Board. Mr. O’Dell stated somebody needs to consider it because I think we can all agree
that having Verizon test it themselves is something that doesn't give anybody any confidence.
That is just what I want to bring up. Thank you.
Chairman Levenstein asked is your point about the site plan or is it about cell towers in general
and testing and things like that that we really have no purview over? Unidentified resident asked
all the purview of the power you have is to approve a cell phone tower in somebody else’s
backyard? Is that the only power you have? Chairman Levenstein replied with regard to this,
the power we have is to what the site plan is. The Zoning Board has already decided you are
having a cell tower. Unidentified resident asked the Zoning Board had another option to put a
tower at a different location? Chairman Levenstein responded you are preaching to the wrong
people. Unidentified resident stated so you shouldn’t be here then. Chairman Levenstein stated
maybe the application shouldn’t be here and the Zoning Board should be able to make the whole
decision but that is not the way it works, unfortunately.
Mr. Russell stated I just want to point out it is not a laughing matter, it is a real matter, and it is
not amusing in the slightest. We want annual tests and we want to see them and we want you to
hold these people accountable. Chairman Levenstein responded there is nothing that we can do
anything more than what the Zoning Board did. If it is about the trees, we can do that on this
application, we have them make sure that the landscaping is right, but we don’t have any
decision as far as whether that cell tower should be there and what the conditions are that allows
it. Balaji Adikesavelu, 10 Summit Road, asked so if you have power over the trees or other
landscaping, can you advise like the cell reports that Verizon would differ from what we got
independently, that maybe the Planning Board can force the trees aren’t high enough? I know
every night the generators are being recycled for like 20 minutes, I am not sure how long it is
going to take, that is going to generate noise, maybe put in some additional restrictions about
sound barriers or trees. Chairman Levenstein replied we do have the purview over the trees and
we have made recommendations, the Planning Department has as to what type of trees should be
out there. I don’t think you want 75-foot trees out there, but maybe you do. Mr. Adikesavelu
stated trees to block the signals coming to our homes. Mr. Connors stated Condition 7 of the
staff report recommends that the generator testing not occur at night and run less than 35 minutes
per week.
Councilor Bandazian asked could you just describe the bollards that you have on the plan at to
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their function, their color, etc.? Mr. Creaser replied the bollards are a protection for the valve of
the propane tank. They are on the front side just in case during construction or if a vehicle were
to drive across a lawn, I wanted to make sure that the wheel can’t hit that value and break that
valve open. A bollard is typically painted yellow, it could be painted any color, but typically
yellow just to stand out to give warning to somebody who is getting close. They are 4-inch
diameter pipe, concrete filled, sits in the ground with a concrete foundation, and it basically will
stop a medium size truck from going over that propane tank and causing any damage.
Mr. Foote stated again, I just want to go back to the driveway, the one access for this project that
is going to be on the southerly leg in Merrimack. There is no way that a fire truck, a WB-40, or
WB-50 is going to make that left turn into that driveway under the existing condition. I would
really like to see them improve upon the access to the parcel and eliminate one of the driveways,
eliminate one and upgrade the other one so that we have a condition that is conforming to
today’s standards.
Mr. McMahan asked did you by chance ask the owner if they had a preference for the color?
Attorney Manougian replied no we have not, but we would leave it up to this Board because that
is the aesthetics. Mr. McMahan stated I just thought it might be a factor. Thanks.
Attorney Manougian stated I think fire trucks can come in any way they want. We have an
easement with the landowner so our equipment and vehicles can only come in from the south. I
don’t think fire trucks have to be limited to coming from the south. They are emergency
vehicles; they could come in from the Bedford side. I don’t think the landowner would stop that
and that is not within our purview. Our vehicles have to come in from the south. Mr. Foote
asked so what is the address to the proposed site? Attorney Manougian replied it is 5 Wallace
Road, Bedford, New Hampshire. Mr. Foote responded which will be in Merrimack. Attorney
Manougian stated that is the building address, which is Bedford. Chairman Levenstein asked is
that how you determine the address by where the driveway is? Mr. Foote replied the Fire Chief
does that; but typically it is the front door. Chairman Levenstein stated the front door is in
Bedford, it is just that the driveway starts in Merrimack.
MOTION by Vice Chairman Newberry that the Planning Board grant the waiver
from Section 317.1.11, to waive the requirement to provide a High Intensity Soil
Survey (HISS), of the Bedford Land Development Control Regulations. Mr.
Fairman duly seconded the motion. Vote taken; motion carried.
MOTION by Vice Chairman Newberry that the Planning Board grant final site
plan approval for the telecommunications facility to be constructed within a new 75foot tall farm silo proposed by Cellco Partnership d/b/a Verizon Wireless, at 5
Wallace Road, Lot 39-45, as shown on the plans and architectural elevations by
Hudson Design Group, LLC, last revised December 18 and December 19, 2017, with
the following precedent conditions to be fulfilled within one year and prior to plan
signature:
1. The applicant shall address all outstanding technical review comments to the
satisfaction of the Planning Director and the Director of Public Works.
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2. The applicant shall submit a removal bond issued to the Town to ensure the
facility is removed and returned to its pre-construction condition within 90
days of a cessation of telecommunications use pursuant to the requirements
of Section 275-44(1) of the Zoning Ordinance. The applicant shall provide
the Planning Director with a revised cost estimate every five years pursuant
to the requirements of Section 275-44(2) and provide a new bond if
necessary.
3. The applicant shall satisfy all conditions of the approval for the Special
Exception granted by the Zoning Board on September 19, 2017.
4. The applicant shall revise the landscape plan to include a minimum of eight
additional evergreen trees to screen the equipment shelter and silo entrance.
The landscaping plan shall also be revised such that plantings do not
completely surround the silo. The revised landscape plan shall be to the
satisfaction of the Planning Director.
5. The applicant shall revise the lighting plan to show a larger scale area when
illumination levels fall to zero. The revised plan shall be to the satisfaction of
the Planning Director.
6. The applicant shall provide a detail for the exterior light.
7. Testing of the generator at the site shall be limited to a maximum of 35
minutes per week and shall occur between the hours of 8 a.m. and 7 p.m.
8. The applicant shall update the plan to note the exterior color of the roof of
the silo.
9. The applicant shall pay any outstanding engineering review fees, if any, to
the Town.
10. All waivers granted by the Planning Board shall be noted on the plan along
with date of approval.
11. Prior to the issuance of a certificate of occupancy or use of the site, all site
improvements depicted on the plan shall be completed.
Mr. McMahan duly seconded the motion.
Chairman Levenstein stated if we could amend the motion by adding another condition:
Condition 12 – The applicant work with staff on the color of the silo.
Vice Chairman Newberry and Mr. McMahan approved the addition of ‘Condition
12 – The applicant work with staff on the color of the silo’ to the motion.
Town Manager Sawyer stated to clarify that; the plan lists that the exterior will be new fiberglass
silo similar to the existing silo. To me I took that as the weathered look is what the plans
currently describe, and I am not sure I would want to put staff in the position of having to
adjudicate this decision on whether it is bright white, flat white, or weathered look. To me the
plans already say that it is going to be similar to existing, so to me that is the weathered look, and
that is what the motion included. Chairman Levenstein took a poll of the Board members on
their preferred color of the new silo: Mr. Foote – no preference; Mr. Fairman – white; Mr.
Pincince – no preference; Mr. McMahan – no preference; Councilor Bandazian – I have a
problem with the cub cut, but if I was to pick a color, I would pick not distressed; Vice Chairman
Newberry – as stated on the plan. Town Manager Sawyer stated again, I was hoping that I would
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hear from the abutters as to the aesthetic impact and not a single abutter or resident spoke to the
piece that we are here to talk about, which is whether that would be weathered or white or purple
or whatever, but I have a hard time leaving that decision up to the staff and the pressures that
might be put on staff to make that decision when really it is this Board’s charge with doing that.
Chairman Levenstein stated the roll call resulted in a 2 – 2 vote and I haven’t said anything.
Town Manager Sawyer stated I haven’t said anything either. Chairman Levenstein stated I will
say the weathered look.
Vice Chairman Newberry and Mr. McMahan approved removal of Condition 12
from the motion.
Councilor Bandazian asked do you think this property is going to be accessed for fire safety
purposes by the three curb cuts? Looking at the illustration there is a fairly lengthy interface
with Wallace Road and considering how that is going to advance the deterioration of Wallace
Road not staying it its current condition. Chairman Levenstein stated we know what Mr. Foote’s
preference is. Mr. Fairman stated I don’t have an opinion on it one way or the other. Chairman
Levenstein asked does anybody else have an opinion about it. Mr. Pincince stated the applicant
earlier said that he had asked the owner if he would allow the service trucks to enter into the one
driveway situation, if I am not mistaken. That particular response bothered me a tremendous
amount. I do feel that this particular landowner is going to reap the benefits of income rental of
the cell tower and should be more accommodating to our Town engineer’s request for
modifications to the entrance to the site. Mr. Fairman stated I agree with what Mr. Pincince just
said. I think requiring that the landowner step up and fix the driveways is appropriate. Mr.
McMahan asked are we missing another part of the formula? They haven’t had a chance to go
back and readdress the issue. Is that correct? If it turns out that they are, then us by approving it
would certainly be in accordance with what everyone wants. If they stubbornly do not want to
do that, is there a way that we can go ahead and ask this tonight and have them work with the
Planning Department? Chairman Levenstein replied we can pass it tonight and amend the
motion or ask for an amendment and add it as a condition. Ms. Hebert stated you could
condition the plan on eliminating one of the driveways. If they don’t reach cooperation with the
landowner, they would have to come back to the Planning Board to amend that condition. Mr.
McMahan asked would that be agreeable to you? Attorney Manougian stated I have a question.
The upgrading to the driveways, are you talking about paving the two driveways coming in? Is
that what you mean by an upgrade? I am not following that. Mr. Foote replied for me it is
reducing the length of the driveway on Wallace Road. So typically if you look at our standards,
a driveway is I think 17 with the flares. I’ve got to believe when I scaled that earlier today it was
probably 60 or 65 feet. That is two things; one is we want to eliminate curb cuts, which we are
very consistent throughout town and we are just proposing the same occurrence here. So we
would like to see that reduced to one typical driveway opening, with maybe a small apron, so as
the edge of the road doesn’t go under disrepair. Attorney Manougian responded unfortunately I
can’t agree to giving up what I will call the most Bedford side driveway, but I did talk to the site
access now and the two driveways that come in now to the south site, one from Merrimack, one
from Bedford, I did speak to him and he said that they would agree to upgrade that and pave it if
you want it right to the cell site but not past the cell site. If that helps upgrading the road and any
curbing that is part of those two entrances. But, again, we tried, they don’t want to give up that
other driveway; I don’t have the right to make them give that up. I think they may have some

Town Of Bedford
Planning Board Minutes – January 22, 2018

25

plans down the road that if they split houses, that one might need a driveway. I don’t know; I am
speculating, but they just wouldn’t give me the authority to do that. But we will agree to upgrade
the road and improve the driveways into the cell site but not past the cell site. Mr. Foote stated if
they did upgrade that, then they would be required to have one curb cut as part of the upgrades to
the site, I am guessing, and if it is getting subdivided, whether it is or whatever the plan may be.
Mr. Pincince stated the issue is there are plenty of openings onto Wallace Road. Ms. Hebert
stated I think it is the number of curb cuts and less about the condition of the driveway because
we have a historic farmstead. If you paved the whole driveway, you need to resubmit your
drainage report and analyze your additional runoff from the new pavement. It changes the
character of the site. Attorney Manougian stated that is why I asked what the improvement to
the road meant. I wasn’t following it. Now I get that it is back to give up the most Bedford
driveway, and I don’t have the authority, if you make that a condition, but I will see what I can
do with the landowner post decision. Mr. Pincince stated we spent a considerable amount of
money upgrading Wallace Road and we would like to see it last for as long as possible. We see
that in its current condition is a detriment to the ability to construct a road in town. Attorney
Manougian stated if I could ask one question. Would it matter which one they gave up? Could
they have a choice on giving up one or the other on the Bedford side? Chairman Levenstein
replied sure. Attorney Manougian stated if a decision said that, it would be easier to work with
them on this. Chairman Levenstein asked Mr. Foote, do they even have to give up the driveway
or they just have to come in on one curb cut that is 17 feet, or whatever our standards are? Mr.
Foote stated they could do whatever they want. Mr. Pincince stated the curb cut is simply a
funnel to the site.
Vice Chairman Newberry stated so we are adding a condition that says that one of the two curb
cuts in Bedford would be abandoned. Mr. Foote responded and brought up to current standards.
Mr. Pincince stated we shouldn’t tell them to abandon anything, we should tell them they need to
be in compliance with current standards for curb cuts along that road. Mr. McMahan stated that
would give them the flexibility to be able to work with the Department of Public Works and the
owner to be able to satisfy that condition. Does that sound like something you could live with?
Attorney Manougian replied yes, with that.
Mr. Pincince requested an amendment to the motion to add Condition 12 – the curb cut on
Wallace Road is required to be in compliance with current Town standards.
Vice Chairman Newberry and Mr. McMahan agreed to amend the motion to add
‘Condition 12 – the curb cut on Wallace Road is required to be in compliance with
current Town standards.
Chairman Levenstein called for a vote on the motion as amended. The motion
carried.

2. The Planning Board will conduct the second public hearing on proposed zoning
amendments submitted by the Planning Board and by citizens’ petition. The full text of
the amendments is available in the Town Clerk’s office during normal business hours
and on the Town website at www.bedfordnh.org.
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A staff report from Becky Hebert, Planning Director, and Mark Connors, Assistant Planning
Director, dated January 22, 2018 as follows:
Attached please find five proposed zoning amendments that have been developed by the Planning
Department and three proposed citizen petitions for your consideration for placement on the
2018 Town Ballot. The Planning Board has set the amendments and petitions for discussion at
two public hearings on January 8 & 22, 2018.
Following the final public hearing on January 22nd the Board will need to vote to move any or
all of the amendments to the ballot and will also vote to either support or not support the citizen
petitions.
ZONING AMENDMENTS PROPOSED BY THE PLANNING BOARD:


Amendment #1 will amend the table of uses to remove certain uses from zoning districts
that may no longer be appropriate, add new uses that are missing from the table, and
correct typographical errors. Please see the attached staff report, which provides a
detailed description of the proposed changes.



Amendment #2 is intended to create a new definition for short-term rental housing and
clarify that short-term rental housing is prohibited in all zoning districts.



Amendment #3 is a housekeeping amendment intended to clarify that freestanding signs
in all commercial districts need to be a monument style sign.



Amendment #4 is also a housekeeping amendment intended to clarify the permitted sign
types and sign area in the Neighborhood Commercial District.



Amendment #5 is intended to reduce the setback requirements for a single accessory
structure of 120 square feet or less on properties in the Residential Agricultural District
and General Residential District. The amendment also exempts this one accessory
structure from the wetland setback provisions.

ZONING AMENDMENT SUBMITTED BY CITIZEN PETITION:


Amendment #6 is a citizens’ petition to reduce the permitted height of wireless
telecommunication facilities (cell towers) from 130 feet to 75 feet in the Residential
Agricultural District and General Residential District.



Amendment #7 is a citizens’ petition to require a setback of at least 750 feet between the
nearest residentially zoned property and a proposed wireless telecommunication facility
for all new cell towers in the Residential Agricultural District and the General
Residential District.



Amendment #8 is a citizens’ petition to prohibit licensed surgical centers as a permitted
use within medical or dental clinics.

Additional information relating to zoning amendments 6, 7, and 8, which were submitted by
citizen petition, is included below.
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Amendments #6 and #7
There are eight telecommunications towers currently located in Bedford. Four are located in the
Commercial District along the NH Route 101 corridor. One tower each is located in the Office,
Service Industrial, Apartment Residential, and Performance Zones. All of those facilities are
located proximate to major road corridors and commercial centers. After several years with no
new applications for cell towers, the town has seen an increased interest from wireless providers
to fill existing coverage gaps in Bedford. Three applications for telecommunications facilities
were reviewed by the Zoning Board in 2017:


American Tower Corp./T-Mobile submitted an application for a new 154-foot groundmounted telecommunications tower (later reduced to 130-feet) at 25 Tirrell Road in the
Residential Agricultural (R&A) District. The Zoning Board denied the applicant a special
exception for the tower in May. The Zoning Board denied a request for rehearing in June
and the applicant appealed the Zoning Board’s decision to federal court. That case is
currently pending.



Eversource Energy submitted an application for a 125-foot ground mounted
telecommunications facility at 12 Bellemore Drive in the Service Industrial District. The
Zoning Board approved a special exception for the facility in April and the Planning
Board approved the site plan in May. The facility has already been constructed.



Cellco Partnership d/b/a Verizon Wireless submitted an application to construct a
telecommunications facility within a new 75-foot tall farm silo at 5 Wallace Road in the
R&A District. The Zoning Board approved a special exception for the facility in
September. The Zoning Board denied a request for rehearing in November, and the site
plan for the facility will be considered by the Planning Board at tonight’s meeting.

In 2017, the Bedford Town Council also considered entering into a lease agreement to construct
a telecommunications facility on town-owned land off of Chubbuck Road in the R&A District.
The Council decided to delay consideration of a lease agreement for at least one year pending
the recommendations of a Cell Tower Study Committee. The Committee held its first meeting in
November. Should the Council decide to approve a lease agreement for a telecommunications
facility at the Chubbuck Road site, the application would have to be approved by the Zoning and
Planning Boards and the tower would need to meet all planning and zoning requirements for
new facilities.
Staff researched zoning requirements related to height and setback limitations on
telecommunication facilities in neighboring communities.


Amherst requires telecommunication towers to project no higher than 20-feet above the
average tree canopy height in the vicinity, or a maximum of 40-feet above the average
tree canopy if the Planning Board finds that the additional height will result in no
material visual or environmental impacts. In no case may a tower exceed 200-feet in
height. Amherst requires telecommunication towers to meet the minimum setbacks of the
zoning district or be set back the height of the tower from property lines, habitable
dwellings, or public roads, whichever is greater. The fall zone may encroach on to
neighboring property lines if the applicant secures a fall zone easement from the affected
property owner.
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Goffstown requires telecommunications towers not to exceed 130-feet in height.
Telecommunications towers must meet the minimum setbacks of the zoning districts and
be set back a minimum of 125% of the height of the tower from adjacent property lines
(such that a 130-foot tower would need to be set back at least 158-feet from surrounding
property lines).



Merrimack requires that telecommunication towers be set back the height of the tower
from neighboring property lines, but permits the Planning Board to lessen the setback if
alternative protections for abutting property owners are provided. Merrimack does not
restrict the height of telecommunications towers, but does require that towers are
disguised or screened in certain districts.



Londonderry requires that new telecommunication towers not exceed 190-feet in height
and be set back a minimum of two-times the tower height from abutting residential
property lines (such that a 130-foot tower would need to be set back at least 260-feet
from surrounding residential property lines).

Amendment #6 would restrict the height of telecommunication towers in the Residential
Agricultural and General Residential districts to no more than 75-feet. Bedford currently
restricts the height of telecommunication towers to no more than 130-feet in all zoning districts.
With several telecommunication towers proposed in the community this year, there is increased
concern relating to the impacts towers have on the residential neighborhoods. As both the
Residential Agricultural and General Residential districts are nearing buildout status, it would
be difficult to site facility 75-feet in height in either district that would not impose impacts on
surrounding residential properties.
The current Wallace Road application before the Planning Board is evidence that providers can
fill communication coverage gaps at the 75-foot height restriction, but one potential
consequence of this amendment’s passage is that it may result in more telecommunication
facilities in Bedford, as a 75-foot tower cannot fill a coverage gap as effectively as a 130-foot
tower. The Zoning Board would also likely see an increase in variance requests for tower height.
The FCC Section 6409 rules also requires municipalities to approve modifications to existing
(previously approved) facilities provided the modification does not substantially change the
physical dimensions of the structure. Under this rule, the tower may increase in height by the
greater of 10% of the tower height or 20 feet and a 75-foot tower could ultimately become 95
feet tall.
Staff understands the concerns regarding the impact of cell towers to the community and is
planning to review the zoning for wireless telecommunications facilities next year to allow time
to incorporate the findings of the City Council study committee. Decreasing the permitted tower
height may lessen the visual impact of new towers, but the Board should be cautious that this
could also increase the number of towers needed to fill service gaps in Bedford.
Amendment #7 would require telecommunications facilities to meet a minimum setback of 750feet from residentially-zoned properties. In order to meet this requirement, a perfectly squareshaped lot surrounded by residentially-zoned parcels would at minimum need to be 51.65 acres,
and the tower would need to be sited at the exact center of the parcel. Since there are very few, if
any, perfectly geometrically-shaped large lots remaining in the Residential Agricultural and
General Residential districts, a parcel would likely have to be measurably larger to meet the
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setback requirement. Since telecommunications towers are required to meet the Town’s other
dimensional requirements for structures, including a minimum 50-foot setback from wetlands, a
parcel may need to be significantly larger than 51.7 acres to meet the proposed setback
requirement.
According to the Town’s Assessing Department, there are only nine privately owned parcels in
Bedford that are larger than 51.6 acres in size in the R&A and GR districts, constituting 0.13%
of all lots in both districts (not including lots owned by the Bedford Land Trust). Of those, only
four are larger than 70 acres in size. It is likely that additional parcels, which share borders with
neighboring municipalities or non-residentially zoned parcels, may be large enough to
accommodate telecommunication facilities under the proposed setback, but this would include
only a few additional parcels.
The Telecommunications Act of 1996 prohibits zoning authorities from taking actions that would
ban or have the effect of banning telecommunication facilities from a particular area
(http://wireless.fcc.gov/fact1.pdf).
Since
this
amendment
would
effectively
ban
telecommunication towers from large areas of the Residential Agricultural and General
Residential Districts and because it is far more restrictive than setback requirements in
neighboring communities, staff would not recommend supporting Amendment #7.
Amendment 8
Amendment #8 prohibits licensed surgical centers as a permitted use within medical or dental
clinics. There are two state licensed ambulatory surgical centers in Bedford; the NH Eye
Surgicenter at 105 Riverway Place and Bedford Ambulatory Surgical Center at 11 Washington
Place. The amendment would prohibit new licensed surgical centers as an allowed use within a
medical or dental office. The request is based on concerns that surgical centers are often
affiliated with hospitals, which have a tax exempt status and the use could potentially have a
negative impact on the tax base and affect existing surgical centers. Staff has reviewed the
zoning for medical office uses in nearby communities and surgical facilities are not commonly
restricted. As a comparison, the Board recommended in favor of removing automobile
dealerships as a permitted use in the Performance Zone two years ago to avoid having an
overabundance of automobile dealerships in the district. The decision was based on the desire to
encourage the highest and best uses of land.
Staff Recommendations:


The Planning Board move the five proposed zoning amendments, as presented, to the
March 2018 Ballot.



The Planning Board support or not support the proposed citizen petition (amendment
#6) to reduce the permitted height of wireless telecommunication facilities (cell towers)
from 130 feet to 75 feet in the Residential Agricultural District and General Residential
District.
o As stated above, this amendment could increase the number of towers needed to
fill telecommunication service gaps in Bedford because a lower tower may
provide service to a smaller geographic area. Staff does not object to the
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amendment but would caution the Board that this may result in more
telecommunication towers in the community.


The Planning Board support or not support the proposed citizen petition (amendment
#7) to require a setback of at least 750 feet between the nearest residentially zoned
property and a proposed wireless telecommunication facility for all new cell towers in
the Residential Agricultural District and the General Residential District.
o After taking a closer look the properties in the Residential Agricultural and
General Residential Districts, Staff has determined that only three parcels are
large enough to satisfy the proposed setback. The Residential Agricultural and
General Residential Districts make up more than 85% of the town’s overall land
area. Staff would not recommend supporting Amendment #7, as it would have the
effect of banning telecommunication towers in a significant area of town. Staff
does support the concept of increasing the setback for towers in the residential
districts, but feels that 750 feet is too restrictive.



The Planning Board support or not support the proposed citizen petition (amendment
#8) to prohibit licensed surgical centers as a permitted use within medical or dental
clinics.
o Staff would recommend that the Board hear testimony from the petitioner
regarding this amendment. The petitioner was unable to attend the previous
hearing and the Board has several questions which need to be addressed.

Chairman Levenstein stated Ms. Hebert, instead of going through each of these in great detail,
why don’t you explain what these are about.
Ms. Hebert stated we discussed in great detail Amendments #1 through #5 and the three citizens’
petitions, Amendments #6 through #8, at the first public hearing on January 8th. Tonight is the
final public hearing for the zoning amendments, and at the end of the meeting tonight, at the end
of the public hearing, the Board will need to vote to support or not support the citizens’ petitions
and also to vote to send which Planning Board proposed amendments the Board desires to the
2018 ballot.
Ms. Hebert stated Amendment #1 amends the Table of Uses to remove certain uses from the
zoning districts that may no longer be appropriate and adds some new uses that are missing from
the table. Amendment #2 is intended to create a new definition for short-term rental housing, to
clarify that short-term rental housing is prohibited in all zoning districts. Amendment #3 is a
housekeeping amendment intended to clarify that freestanding signs in commercial districts need
to be of a monument style. Amendment #4 is a housekeeping amendment intended to clarify
what permitted signs are allowed in the Neighborhood/Commercial District and the maximum
area for signage in the Neighborhood/Commercial District. Amendment #5 is intended to
reduce the setback requirements for a single accessory structure of 120 square feet or less on
properties in the Residential & Agricultural District and the General Residential District. This
amendment also exempts this one accessory structure from the wetland setback provisions. Ms.
Hebert stated these first five amendments are proposed by the Planning Board.
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Ms. McGinley stated on the short-term rentals, it is my recollection and you didn’t state it, if this
is correct, is that a rental of a month or more is not short-term rental. Is that correct? Ms. Hebert
replied that is correct.
Town Manager Sawyer stated I know the Planning Board heard it when we initially posted these,
I am still struggling, I am not sure that I have totally come clear in my own mind but what I
stated back in December was concerns that we were prohibiting crematoriums from being in the
community at any location. We are the 12th largest community and my understanding is we have
a fairly high percentage of cremation in this community; that was testimony to the Board back in
2001 when there was not a crematory in town but a funeral home that did that in another
location. The Board heard that then, I don’t have any understanding if that percentage has gone
up or down, but I did just want to, again, that is currently is showing that we prohibit that in all
zones in the community and see if there is any discussion about that. Also, we would be
eliminating mini-warehouse storage or self-storage from the Performance Zone as well. As you
know, we have just recently approved two fairly large structures in Bedford and we wouldn’t be
allowing those anymore. That might be alright, and we are also eliminating farming in the
Performance Zone and I think that was the one that I was struggling with the most but I have
probably come to grips with that since. We do have one farm that has been in various stages of
use, and probably not use, over the last 5 or 6 years in that zone and we would at this point, in
my opinion, be saying they couldn’t reinitialize that farm at this point. That is not my decision to
make, that would be the zoning administrators’ as to whether or not they have actually
abandoned that farm but we would be making a statement that we shouldn’t have personal
farming or commercial farming in the Performance Zone going forward. But for my feeling I
think that is probably the right decision for the Performance Zone, given the limited amount of
land that we have there, that we may just see that as a waiver in the future if that farm in
particular decides that they want to, for whatever reason, start up again or if somebody else
wanted to do some kind of commercial farming in the Performance Zone. We might find it is
beneficial that they could come to the Planning Board and being in the Performance Zone and be
able to do that. I find farming as one of those basic rights that you should essentially be able to
do on all properties, but I get that we haven’t allowed it in our Commercial Zones for 40 – 50
years since zoning has been adopted and so forth. We are just now taking that next step and
applying it to the Performance Zone. Mr. Pincince stated history shows that we have been giving
up on farming and developing. Our growth has come from predominantly what used to be
farmland. Town Manager Sawyer stated there are also a lot of things that have changed in the
last 5 years or so about farm-to-table organizations or locally sourced farming, and I think it
would be really hard for somebody to start a commercial farm in a residential zone right now, or
to do a larger farming operation. We have a lot of people that have a few horses or chickens,
those kinds of things, but to actually have a farm-to-table kind of operation, if somebody truly
wanted to open a restaurant that was farm-to-table in Bedford, I think we are pretty much ruling
that out with this amendment. I could be wrong. Ms. Hebert stated the staff was directed to take
a look at the Performance Zone and adjust the uses to encourage the highest and best use of the
land from an economic development perspective, but it is a part of town where you would likely
find your best agricultural soils, so that is something that the Board should consider. The
amendment that we drafted ran with the advice we received at the workshop to tailor the
Performance Zone’s uses to be encouraging the highest and best uses from an economic
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development standpoint but any remaining farmland likely has very good soils. Vice Chairman
Newberry stated but as Town Manager Sawyer points out, that could still be done as a waiver,
which I think would then put the applicant in a position to justify why that would be a good use
and certainly gives the Board the opportunity to review the argument. The Board could agree that
it had merit and then give them the waiver. Ms. McGinley stated I agree with you on that, and
also with regard to the storage units, that is not a high use for a commercial building because it is
a warehouse building. I think having the two that we have approved, one has already been
constructed the other is a very large parcel.
Mr. McMahan asked Town Manager Sawyer, at the intersection of New Boston Road and
McAllister occasionally someone comes in and harvests the hay, so would that be prohibited
unless they came and asked for an exception? Town Manager Sawyer replied well this is only
for the Performance Zone that we are making the change on farming, so that would be okay. Ms.
Hebert stated farming would be permitted in about 90 percent of Bedford. Chairman Levenstein
stated Town Manager Sawyer; I think with the farming stuff if it is prohibited in the Performance
Zone, it gives the Board more control over if somebody wants to come in or not. Maybe there
are certain types of farming we want. If somebody wants to put a dairy farm in the middle of it,
that could be very disturbing to people who are next door to it or downwind from it. Councilor
Bandazian stated but on the other hand we have a horticulture distribution business there if they
were to have greenhouses and possibly raise chickens now. I think we do well with granting
waivers, we did age-restricted, multi-use residential; I think where it is justified the Board has
been open minded about it.
Town Manager Sawyer stated I think on the other two, self-storage and crematory, it is just
something the Board should keep in the back of its mind. Maybe the right thing to do is to go
ahead and take those out now until we build criteria as to if we were to allow a crematorium,
what would the criteria be, would it be done by conditional use permit, where it would be, what
the setbacks would be. I know it has been a problem in communities in the state. For me I think
it is the right thing to do; I just want the Board and the public to know that I think the Board does
look at these and directs staff through a workshop to come up with these, and I think they did a
great job. I struggled with those for a couple of months but I think I am good to go with that.
Mr. Pincince stated Ms. Hebert, on short-term rental housing can’t be subject to interpretation be
it either bed-and-breakfast, be it Airbnb, was that your intention to leave that to be somewhat
loose in its terminology. Mr. Connors responded we actually added a definition to better define
it so it is clearer in the ordinance. Mr. Pincince stated okay, I see it. Ms. Hebert stated so we are
trying to separate this out as its own distinct use. It may be something the Board may want to
rethink in a few years, but at this point it is not considered an allowed use and we wanted to
clarify how it was defined and it would be permitted. Mr. Pincince stated on Route 101 near the
veterinary hospital there is a motel. Does that fall into this as well? Ms. Hebert replied no, it
does not. It is the rental of any residential dwelling unit or portion thereof for residential
occupancy of less than 30 consecutive days. Mr. Pincince asked so I can live in the motel for 30
days and belong to this description? Ms. Hebert stated the motel is not a residential unit. It is a
commercial property.
MOTION by Vice Chairman Newberry to open the public hearing on proposed
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Zoning Amendments #1 through #5. Councilor Bandazian duly seconded the
motion. Vote taken - all in favor. Motion carried.
Chairman Levenstein asked for any public comments on proposed Zoning Amendments #1
through #5.
Susan Tufts-Moore, 27 Bedford Center Road, stated I am concerned about two things in the
proposed first five amendments. I am concerned about removing the farmland option from the
Performance Zone because as was pointed out, that does have the best agricultural land down
there and it has been traditionally, well Bedford of course used to be a farming community
anyway, but that land has most recently been used for farming. I can easily see the farm-to-table
type situation or a commercial nursery going in there, and something like that really would
contribute a lot to the Town, I think, so I hate to see that eliminated. Again, as I mentioned at the
first public hearing, I am very concerned about the wetlands and eliminating the 150 foot setback
for an accessory building. Some fairly lighthearted comments were made at the first public
hearing about how you could store your lawnmower 5 feet from the wetlands, but let’s face it,
most people wouldn’t do that, they wouldn’t leave a valuable piece of equipment 5 feet from
wetlands, whereas they would put it in the garage. And if they have an accessory building 5 feet
from the wetlands, they are very apt to store equipment that has gasoline and other things there
or maybe store their paints. So I do have real concerns about both of those things.
Chairman Levenstein asked Ms. Hebert, did you get any further feedback from the Conservation
Commission about that? Ms. Hebert replied I did not. The Conservation Commission did
approach staff and they wanted to see some more flexibility for small sheds in the residential
districts with regard to the wetlands setback.
MOTION by Town Manager Sawyer to the close the public hearing on proposed
Zoning Amendments #1 through #5. Ms. McGinley duly seconded the motion. Vote
taken - all in favor. Motion carried.
Chairman Levenstein asked are there any further thoughts from the Board about the proposed
amendments, particularly Amendment #5? Mr. Pincince asked there is also a definition as to
what an accessory structure is? Ms. Hebert replied yes.
MOTION by Town Manager Sawyer that the Planning Board place Zoning
Amendment #1 on the ballot as presented. Ms. McGinley duly seconded the motion.
Mr. Pincince asked when we vote to approve, it is going to show up on the ballot as the Planning
Board proposes it? Chairman Levenstein replied it is going to show that the Planning Board
proposes it, because this is one of our amendments. Ms. Hebert responded yes. Town Manager
Sawyer state staff could post on the screen what it would actually look like. The staff has
provided us the actual draft layout and everything on the zoning amendments if you want to see.
The draft layout of proposed Zoning Amendment #1 was posted on the screen. You can see that
it says as proposed by the Planning Board on the first line.
Chairman Levenstein called for a vote on the motion to place Zoning Amendment
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#1 on the ballot as presented. With all members voting in the affirmative, the
motion carried.
MOTION by Town Manager Sawyer that the Planning Board place Zoning
Amendment #2 on the ballot as presented. Councilor Bandazian duly seconded the
motion. Vote taken - all in favor. Motion carried.
MOTION by Town Manager Sawyer that the Planning Board place Zoning
Amendment #3 on the ballot as presented. Councilor Bandazian duly seconded the
motion. Vote taken - all in favor. Motion carried.
MOTION by Town Manager Sawyer that the Planning Board place Zoning
Amendment #4 on the ballot as presented. Councilor Bandazian duly seconded the
motion. Vote taken - all in favor. Motion carried.
MOTION by Town Manager Sawyer that the Planning Board place Zoning
Amendment #5 on the ballot as presented. Vice Chairman Newberry duly seconded
the motion.
Vice Chairman Newberry stated I just wanted to comment that I think at the last hearing, and
then again this evening, the concern around storage or the opportunity for storage with a small
shed in that area is a concern, but I really don’t see that there is an effective way of addressing
that concern either. I think that we probably are going to have less risk to the wetland area with
an enclosed structure than people storing things under a tarp. I don’t disagree with the concern; I
don’t see an effective way that it can really be addressed and still address this issue, which as I
understand from staff, which was actually proposed by the Conservation Commission. Mr.
Fairman stated I share those concerns, and I agree with Vice Chairman Newberry. I don’t see
any good solution to it. I don’t see how we can prohibit those materials in a setback and
machinery, so I don’t see a good solution, but I don’t like it.
Chairman Levenstein called for a vote on the motion that the Planning Board place
Zoning Amendment #5 on the ballot as presented. With all members voting in the
affirmative, the motion carried.
Ms. Hebert stated proposed Zoning Amendment #6 is the citizens’ petition to reduce the
permitted height of wireless telecommunications facilities from 130 feet to 75 feet in the
Residential & Agricultural District and the General Residential District. Proposed Zoning
Amendment #7, also a citizens’ petition, is to require a setback of at least 750 feet between the
nearest residentially zoned property and a proposed wireless telecommunications facility for all
new cell towers in the Residential & Agricultural District and the General Residential District.
MOTION by Town Manager Sawyer to open the public hearing on proposed
Zoning Amendments #6 and #7. Vice Chairman Newberry duly seconded the
motion. Vote taken - all in favor. Motion carried.
Cathleen Bemis, 37 Magazine Street, stated with me is my daughter Sophia, who also lives with
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me. I think you have gotten to meet all of my children. I would like to speak about the two
amendments, and I think there was some confusion at the last meeting, so for my neighbors and
any other townspeople, the only thing that the Board really is deciding tonight is the language
that you will put on the ballot after the two citizens’ petitions. It will either say the Board does
or the Board does not accept that, just so that there is clarification for my friends.
Ms. Bemis stated the last time there was a lot of talk about the legal ramifications of the zoning
amendments that we are going to talk about, and I just want you to be aware that Chubbuck Road
we have been fighting that since 2005 and it is a residential area and that has been in and out of
court. Tirrell Road is in a residential area, in and out of court. Wallace Road is in a residential
area, approved by the Zoning Board and it is being fought in court right now. Bellemore Drive,
the one that is in a Service Industrial District approved by the Zoning Board and I think the tower
might already be up. I am not sure. Mr. Connors stated it is up. Ms. Bemis stated so with no
problems. Let’s keep that in mind that my two zoning amendments aren’t going to cause more
problems because we are having problems already.
Ms. Bemis stated I am not going to be redundant from our last meeting, but posted is the actual
checklist for wireless telecommunications ordinance that I mentioned the last time. What the
ordinance really specifically says is that you need to have a clear cut purpose in your ordinance,
which we don’t have right now. The more clear and precise you are in our language gives you a
better idea for your Zoning Board of things that they can and cannot consider. They also
recommend a term of definitions, that is pretty standard. But I am going to read this part again
because I really think that this talks to the legal aspects of your regulations. ‘When you design
your substantive regulations, keep in mind a straightforward formula. Your areas you have
decided that are the most desirable placements, a commercial area for example, should be the
easiest for an applicant to obtain approval. These uses might even be granted without a Special
Exception. Conversely, the placement and types of cell towers which are least desirable
according to your ordinances should be the ones that are the hardest to obtain.’ So, if you don’t
want a cell tower in the Historic District right next to somebody’s house on Church Road, you
can say it can’t go in the Historic District because that is not a desirable location. ‘The applicant
would still be afforded all of the right of applying for a variance and a Special Exception if
needed.’ So, they would come before the Board and they could say this is the only place on
Church Road that it can go, and then the Board would be able to base it on their criteria. I really
think that is such a key piece of information. So we can dictate where these go.
Ms. Bemis continued there was a question the last time about did I find any other towns that are
more restrictive or the same as Bedford. Last time I looked at 10 towns, I believe, and I included
them all. This time I took the first town of each letter of the alphabet according to the State of
New Hampshire, so just random. I am not going to go through every single one of these, but
every single one, other than Coos County because they don’t really have zoning up there, or they
are melded together, but every single one cannot be more than 20 feet above the treeline. So that
is standard. Farmington, and I am not even sure where Farmington is, but you can’t be more
than 200 feet close to the highway on either side. So there are all of the restrictions that other
towns have. I actually was going to make a list of what we could, like if we combined all of
them and said we can’t be 250 feet from the highway, we can’t be more than 20 feet tall, you
have to have a 150 foot buffer, that would be a cool Zoning Ordinance but we can’t do that. I am
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not going to read all of these, they are here and I can give them to you for your pleasure later.
Nashua is a city and that happened to be the only city that came across as the first letter. You
can’t have a tower any closer than 1 mile from an existing tower and you have to be 400 feet
from all abutting residential properties. I tried to do my homework and make sure that I covered
all of these with that.
Ms. Bemis continued the 75 foot height restriction; I think that one is pretty straightforward. At
20 feet above the tree canopy is where 75 foot would drop us here in Bedford. I think that one is
pretty much a no-brainer. I think it would give us some restrictions in the residential zone and
people could still come in for a variance. Mr. Pincince asked in your analysis did you run across
any data from the cell companies that have the requirement for certain height towers in order for
it to be effective in an area? Earlier tonight we heard testimony that because of topography of
the land it would have to be X, Y, Z height. I guess initially when I saw your proposed height
restriction, I said we are probably indirectly telling the cell people that they just can’t have them
anywhere. Ms. Bemis responded but we are not, because they could put it at 75 feet. Mr.
Pincince asked but if 75 feet doesn’t work? Ms. Bemis replied I’m not a radio cell tower
engineer, but the cell tower that they are putting on Wallace Road is at 65 feet with a 10-foot
silo, so it works there. And usually what I have seen happen in the Town of Bedford is that they
come in at about a mile and then they keep decreasing it, decreasing it, decreasing it until they
get a yes. Mr. Pincince stated okay, thank you. Ms. Bemis stated I am sorry that I don’t know
the exact answer. Does anybody have any other questions about the 75 foot tall one right now?
Ms. Bemis stated with regard to the 750 foot buffer. The way that it reads it says, ‘In the
Residential & Agricultural District and the General Residential District all wireless
telecommunications facilities must be set back at least 750 feet from the nearest residentially
zoned property.’ And I am laughing because last time when I heard Ms. Hebert say you would
have to have 51 acres and that is not the research that I had done. It actually should have said
750 feet from the nearest dwelling. And if you look at this map posted, this is a picture of my
property. I have 6.32 acres and in June of 2017 I was contacted by Don Madden, who is a site
acquisition agent for Verizon, who wanted to put a cell tower on my property. Just randomly
sent me a letter, that is a whole other process. So if you look at this map, I could put a tower on
the farthest corner of my property and it would be 619 feet from my house. It would be 619 feet
from my nearest neighbor, who is Mr. Sullivan, and it would be 815 feet from the Jordy’s next
door, and then there are no other residences around me. That is it. Ms. McGinley asked what
about the house across the street? Ms. Bemis replied that is the transfer station, so that is not a
residential dwelling. I looked at this and said I could make $20,000 a year, and then take away
the taxes, probably about $15,000 a year, and rent my land out, but I don’t want to do that. That
is not being neighborly, that is not what we should be doing in this community. So how can I
prevent myself from renting out my property to a cell phone tower? So the 750 foot barrier came
from scientific research from what is the safest distance, but it also came from looking at my
own property. I can’t ask for something that will benefit me and be detrimental to my neighbors,
so I was applying the same standard to myself. Chairman Levenstein stated when you say safety
standard, what kind of safety are we talking about. Are we talking about the thing falling on
somebody? Ms. Bemis replied no; you are talking about the RF radiation. All of the studies that
have been done in Europe primarily where they have much more scientific data and you can
actually take it into account in terms of where your cell towers can and can’t be placed. There
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are some studies here in the United States as well; unfortunately you can’t take the health risk
into account when you are debating whether you put a cell tower in. You can take it into account
when you are making your Zoning Ordinance. So from a safety perspective, you can take it, and
also from a community perspective, because like I said, I could put this right here today. I could
call, put 130 foot one, actually probably even closer to my house if I really wanted. But hearing
the 51 acres, I was like, oh, so I made a mistake. I went to the Town and I got a list of 50 or so
properties that were between 10 acres and 50 acres, and if we decrease the distance to 500 feet,
where would that bring us. Just quickly, not even including my property or the properties that
are between 8 and 10 acres because I didn’t ask for those, there are 10 right there out of just ones
that I quickly looked at on the map that could have a cell tower on their property with a 75 foot
restriction and a 500 foot setback. New Hampshire State law does not allow you to change a
zoning amendment once it has been published and we are already into this process, so we can’t
change the 750 foot number.
Ms. Bemis continued so where do we go from here. The 75 foot tall high restriction, I think, is
basically the standard of care, if you want to call it that, here in New Hampshire, that is what all
of the other towns are using. The 750 foot one; you know what, I made a mistake, but does that
mistake discount the validity of that proposed amendment. We can always go back next year at
this same time and change it. I am willing to work on this, we change amendments all the time,
and if you look up there, this is just how many times we have changed the sign Zoning
Ordinances since 2009, and that doesn’t include the changes that we have on this year’s ballot.
So we can easily adopt these two amendments and then tweak them again next year when the
cell tower committee has come up with some ideas and more information. I don’t think that we
can afford to wait until the cell tower committee is done with their work. As you can see, this is
not going to go away. Do you want to pit community against community, neighbor against
neighbor, neighborhood against neighborhood, and do you want to be dealing with this every
month? I would like to put it to bed for a little while anyway.
Ms. Bemis continued do the two amendments create any harm to the Town of Bedford.
Definitely not because they are legal, according to all of the research that I have done, and they
are no more restrictive than any of the other towns around us that I have researched and people
can still go through the variance process.
Ms. Bemis stated thank you very much for your time; I appreciate everything you guys do. Do
you have any questions?
Chairman Levenstein asked for questions from the Board.
Ms. McGinley stated I don’t really have a question but I do want to state that the variance
process is more complicated than has been represented by you. It has certain requirements; their
ability to do things with regard to make a decision on how you are regulated and the statutes than
our Board. Just so everyone knows about the variance process. Ms. Bemis responded I have
been through the variance process multiple times for different things and it is actually pretty
straightforward. You know what you are asking for with a variance. For instance, I want to put
a pencil on the table, that is my variance. The Zoning Board has very strict criteria in which to
judge whether I can put this right here. Ms. McGinley stated very often very logical applications
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for a logical variance could make an argument that should qualify; you have to meet the criteria
of those five standards. Ms. Bemis responded right, and in our current cell tower ordinance, it
specifically says, and it also says in the State documentation, that the burden of proof is on the
applicant, which means the burden of proof would be on the cell tower. This is what they do.
They know how to work the system, so if they want a cell tower and they want to go through the
variance process, they will do it. They know how to do it. Ms. McGinley stated I am not trying
to advocate for one side or the other here. I want an amendment that we recommend to be one
that we think is a good amendment, and it is not that my opinion is set in stone on what the
distance should be, but you have just told us that your petitioned zoning ordinance is not the right
number and I am concerned about that. Ms. Bemis responded I didn’t say it wasn’t the right
number. I said we could lower it to 500, even if we keep it at 750 from a dwelling. It still opens
up numerous amounts of lots. Like I said, I could put it on my lot at 650. I do think that we
make zoning amendments all the time that we then change, so it doesn’t have to be perfect; it just
has to do the job for the next year. Chairman Levenstein stated the question is, what is the job.
Is it to prevent? Ms. Bemis replied it is not to prevent, they can come, so that we are not doing
this every single month, so that you don’t have angry citizens in here every month. Chairman
Levenstein stated but you are going to. You just said if they want it, they will do it, so you are
going to have the same thing. Ms. Bemis responded we might, but I am just trying to advocate
for what I think is right at this moment in time. Chairman Levenstein stated personally I don’t
have a problem with the 75 foot. I think that is something that I think makes some sense and
looks like what other people are doing. I have more of a problem with the 750 and even 500
only because studies in Europe show, and sure, they may, but without having the real evidence
and knowing what people who can sit there and tell me some credibility type things. I have a
harder time just picking a number like that, but that is just my feeling. Ms. McGinley stated I am
on the cell tower committee and I want us to be able to make decisions in the next year. I think
proposed Zoning Amendment #7 would really limit what we do. I think all work would have to
be postponed. Ms. Bemis stated I would like to ask why, because your work should mirror
everything that I have just done, and it wouldn’t limit your committee in any way, shape or form.
Ms. McGinley stated we have had one person who comes to our meetings, she is here in the
audience, and we do listen to what she says and she has presented information to us. We need
more information and there is no public input that we have received except for her. Ms. Bemis
stated I believe that I had sent you all of my information and requested that you guys reach out to
me and there was no contact. I don’t feel like we should be having a didactic conversation at this
point in time. Ms. McGinley responded no, I don’t want to do that. I am just trying to explain to
you why I have a concerning Amendment #7.
Mr. McMahan stated first of all I applaud your efforts for your committee and I understand that
you are not done yet. I wonder if it wouldn’t be better to delay this until your report actually
came out and maybe have some better numbers. The other cell committee would be able to work
a little bit longer on that and we might be able to reach a more logical and useful
recommendation based on your work. Ms. Bemis responded right, and I appreciate that. I don’t
want you to be confused. I am not part of the cell tower committee. Mr. McMahan responded I
understand that. Ms. Bemis stated I appreciate your thought that we should wait, but if we wait
and we have a petition or a recommendation for a tower in Powder Hill, and then one on Beals
Road, and then one on Campbell in the next year, because they would be falling under our
existing, almost nonexistent, zoning, so they could be anywhere and at 130 feet. So by adopting
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one or both of these we are putting some parameters in the residential zone for these, and I think
to wait would be detrimental to the community. Mr. Fairman stated I concur with what Mr.
McMahan said. The Town Council has appointed a committee to study cell tower use in this
Town and I think it would be wrong to preempt the work they do in making any zoning changes
at this point and we should leave it to the committee to come up with their recommendations. In
another year and/or in the Master Plan we can react to what the committee says. I think the
Town has taken a very proactive, sensible approach to determining what we will do with cell
phone towers. I don’t see that there is any big rush of towers coming down the pike and if there
are, we can deal with them as a group. Vice Chairman Newberry stated I think you have done an
amazing job of research and building a case for both of these. My concern, as similarly has been
expressed, we already know one of them is going to need to be modified and that raises in my
mind a concern of unintended consequences. I think that rather than encourage putting up a
couple of amendments, one of which we already know is going to need to be changed, which
may have unintended consequences, I would really rather see that we let the cell study committee
complete their work, build on the research that you have done, which is quite amazing, rather
than put up a couple of petitions, which may have unintended consequences, which we probably
are going to have to change. And my thought would be that once we see the results from the
study committee, we might as a Town be able to put together a much better set of regulations and
criteria to control cell towers, which I agree need to be controlled. But I think we also need to be
careful that we don’t unintentionally end up essentially preventing them. Ms. Bemis asked Mr.
Greiner, would you like to address where your committee is at? Bill Greiner, 12 Aspin Lane,
stated I, along with Ms. McGinley, sit on the cell tower committee and did circulate these two
petitions to the committee. Bill Duschatko is also on the committee from the Town Council and
could not be here and asked me to just speak. We hear both sides of this issue, we understand
first and foremost cell phones are here, they are here to stay, we need coverage and the debate
just becomes where the towers are and how big they are. As I think Mr. McMahan pointed out,
Mr. Fairman pointed out, and Vice Chairman Newberry pointed out, there is still work to be
done. We have had three meetings and we will probably have seven or eight more before we are
in a position to come back to the Town Council. We are in the data gathering process now, so
we did not take a position on either of these amendments. We talked about it and I don’t think
there was sufficient feedback from the committee at this point for us as a committee to give our
advice to the Planning Board as to what you should or should not do. But I do think that we, as a
committee, take this seriously, we took our charge from the Council seriously, and want to try to
come up with ideas and recommendations that make sense, to Vice Chairman Newberry’s point.
There are both sides of the issue that have to be dealt with and we have just not been in a
situation or in operation long enough to make a recommendation to the Board. Town Manager
Sawyer stated I just want to repeat what Ms. Bemis said in the beginning, especially for the
Board members. There is no question whether we can delay this or not. These are going on the
ballot as written. The only question is is the Planning Board going to support or not support. So
there is no way to delay this and wait for more information or to change the language. The only
thing we can do tonight is support or not support. Ms. McGinley stated with regard to that I
think we should consider and have discussion as to Amendment #6, but I think Amendment #7,
having been recognized as the wrong number, obviously we do have to look at that also. Town
Manager Sawyer stated again, just to point out, it has been recognized by one person who signed
a petition. Everybody else on that petition could feel like 750 feet is the right number, so we
have to really step back and look at a total petition process here. Ms. McGinley stated I am not
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saying that we don’t, that we ignore our petition process, we have to do that. Town Manager
Sawyer stated but it is 25 people that are required to get a petition, not just one, and what Ms.
Bemis feels about the numbers they might not agree with everybody else so that is why this
Board tonight can only act on support or not support. Mr. Pincince stated to endorse or not
endorse.
Ms. Hebert stated also staff did do an analysis on the lots that might be eligible for the 750 foot
setback to the property line, and we identified 3 parcels in Bedford in the R&A District and they
are shown on the map here. Mr. Connors can kind of walk you through them and we have some
sketches that show just how limiting the setback is and how the tower could be sited on each of
those lots, which are sizable. Mr. Connors stated the first one is about 160 acres off from Back
River Road in the southeastern part of town, near where the off ramps are for the airport access
road; and that is the one parcel where you do have a fair amount of space to put a cell tower
because of the configuration of the lot and just the size of the lot. Another one is another large
parcel in the northwest side of town off from Holbrook Hill Road, and because the lot is very
irregular, it would be challenging to site a cell tower except in one kind of small area. The final
one is the town-owned Chubbuck Road parcel, which is toward the center of town, kind of near
Wallace Road. As you can see, there is a fair amount of space in the middle of the parcel where
you could site a tower. The other thing I wanted to point out is the amendment speaks to the
setback from R&A zoned land so if the parcel borders commercial land or another municipality,
there might be other parcels where you could fit a tower, I don’t think there would be many, but I
took a look and I think possibly this lot in the GR district where you might be able to site a tower
very close to the Manchester line. I don’t want to say those are the only three lots in town, but
there won’t be many lots where you would be able to make the setback. Chairman Levenstein
stated I know that this isn’t really part of the amendment but what I hear from you partially is
that even if this isn’t perfect, we should support it because it gives time for a more perfect
amendment to be drawn up. My problem with that is that even if a more perfect amendment is
drawn up, it doesn’t mean that that is ever going to get approved by the Town, and we may be
stuck with something which we are sitting here saying well you know that isn’t really what we
are looking to do. What I don’t know, and Town Manager Sawyer may be able to help me with
this, is there any process or procedure whereby a town can put a moratorium on it for a year to
give it time? Town Manager Sawyer responded you probably should let the Planning Director
answer that, because I believe she asked that question of our Town Attorney. Ms. Hebert
responded I did. You can’t put a moratorium on cell towers. Ms. Bemis stated in some essence
this was part of my thought process as well. We cannot put a moratorium on them, but like the
sign ordinance, I am telling you next year there is going to be a change to the sign ordinance on
the ballot, it is inevitable. So we are always making changes and adaptations to our zoning, at
least some measures of them. I think one or both amendments should be approved because they
do no harm to the community. Chairman Levenstein responded I can see with the 75 foot one, if
you have one 75 foot, do they have to put twice as many towers up to cover the same amount of
area. Do you end up with two 75 foot towers instead of one 130 foot tower? Ms. Bemis
responded and I can’t answer that; all I can say is, you know what, it will decrease the number of
applications, hopefully, and next year when the cell tower committee has reviewed all of the
guidelines, maybe they are going to come back with another amendment that says you can’t put
one within a mile of it or in two miles of it like Dartmouth has. So they will come up with some
better amendments to tweak it as well. To answer that question, they will come up with a plan
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but this is the first step. Mr. Fairman stated no, in fact the 75 foot would increase the number of
applications because you need more towers to get the same coverage. The 75 foot tower at
Greenfield Farms will cover Greenfield Farms, but it will not get up to the area that needs it up
by Back River Road, for instance, that has very little cell phone coverage. Ms. Bemis responded
even at 130 feet it wouldn’t fix the one at Back River Road. Mr. Fairman stated yes it would, but
whatever, the assumption that going to 75 feet will reduce the number of towers is wrong. It will
increase the number of applications to get the same coverage. That is plain science. Ms. Bemis
stated I don’t want to have a debate with you because I don’t think that is the place, but I am not
sure that that is a correct statement. Ms. Hebert stated there is some concern about losing local
control if the regulations are made to be so restrictive that we are not able to fill the coverage or
fill the gaps within Bedford, because if we have an application that comes through a variance
process and it is denied, we end up in court and you do lose a lot; you lose your local control
when you are debating this through the court system as opposed to through your zoning and
planning processes. Ms. Bemis stated thank you very much.
John Cappa, 52 Tumble Road, stated I have gone to numerous Planning Board meetings and
other various meetings; every part of the meeting we were told as residents to look around, these
are your residents. Why you should vote for it is because that is what the residents want. That is
what the residents want, not what the lawyer is going be. The lawyer is always going to do the
easiest thing. It is not the easiest thing to vote to pass this but that is what your residents want.
We have sat here through meeting after meeting and we have heard that you can’t do anything
about it because it is not in your scope of work. Well guess what? This is in your scope of work.
You can do something about it. Do something about it tonight; set the precedence now. This is
what your residents want, so what you are asking to do is to now approve this would be to say
we don’t really recommend it, which gives the signal to your residents that you don’t agree with
the majority of your residents and that is not the case. You can look at minor little things and do
minor little things but this is not what your residents want. They do not want a cell tower within
this, if you look at Amendment #7. They don’t want it that close period. This is why all of these
residents have stayed even though you have already told them, most of these residents here have
stayed because they want to make sure it doesn't happen to somebody else.
Denise Ricciardi, 29 Magazine Street, stated it is absolutely not against the telecom act to have
your zoning in place. You have every right to protect and should protect your citizens. The
studies have been done now in the United States, and I am not here to talk really about the health
tonight, but it is like living in a soup of micro-radiation. The studies are there. I have a separate
website with all of the science; I have spoken to Dr. Paul Héroux from McGill University with
the thousands and thousands page resume and plenty of experts, which I had tried to get a
presentation with the experts in front of the Town Council but it didn’t work out. Your Town,
your people want this buffer and we want this height restriction. I am going to read something:
‘Residents are justifiably concerned about proposed cell towers reducing the value of their
homes and properties. Who would want to live right next to one or under one and imagine what
it is like for people who purchase or build their dream home only to later have an unwanted cell
phone tower installed outside their window. The negative effect can also contribute to urban
blight and the deterioration of neighborhoods and school districts when residents want to move
out or pull their children out because they don’t want to live or have their children attend schools
near a tower. People don’t want to live next to towers, not just because of health concerns, but
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also due to aesthetics and public safety issues. Cell towers become eye sores obstructing or
tarnishing cherished views; they are potential noise nuisances and fire and fall hazards. These
points underscore why wireless facilities are commercial facilities that don’t belong in residential
areas, parks or schools. That is why they should be in less obtrusive locations. You have the
power to regulate the placement and appearance of cell towers. Putting cell towers in your
residential properties is just bad business. For residential owners it means decreased property
values, for local businesses, such as realtors and brokers representing and listing these properties,
it will create decreased income, and for city government to vote and decrease revenue property
taxes. A number of organizations and studies have documented the detrimental effect of cell
phone towers on property values. The appraisal institute, which is the largest global professional
membership organization for appraisers with 91 chapters, fought the issue of cell towers and the
fair market value of homes and educated its members that a cell tower should, in fact, cause a
decrease in home value. The definitive work on this subject was done by Dr. Sandy Boyd, which
included that media attention to the potential health hazards of cellular phone towers and
antennas has spread concerns among the public resulting in increased resistance to sites near
those towers. Percentage decreases mentioned in the study range from 2 to 20 percent with the
percentage moving toward the higher range the closer the property.’ There are several studies
and what I would like to do is just mention a couple and then I will pass into you the links that
you can actually verify all of this information. The impact of cell phone towers on house prices
in residential neighborhoods was done by the Appraisal Journal and it said 94 percent of people
in the study would not buy or rent near proximity of a cell phone tower. I would also like to say
the United States Department of Housing and Urban Development (HUD) considers cell phone
towers as hazards and nuisances. HUD requires its certified appraisers to take the presence of
nearby cell towers into consideration when determining the value of a single family residential
property. HUD guidelines categorize cell towers with hazards and nuisances and prohibits the
FHA underwriting of mortgages for homes that are within the engineered fall zone of the cell
phone tower. The appraiser must indicate whether the dwelling or related property is located
within the easement serving a transmission line or a cell phone tower. ‘The negative impact on
the health and safety of the neighbors in the area.’ What I am asking is that you approve these
two petitions because of the negative impact on health and safety for the neighbors. The
negative impact perceived and actual on the property values of the homes and around the path of
the antenna of the radiation. Since you were questioning some of the safety things, I just wanted
to let you know that the American Academy of Pediatrics has just updated their website and it
says, ‘The United States government must tighten wireless exposure limits and that the public
needs to reduce children exposure to towers. The American Academy of Pediatrics also cautions
that cell tower radiation is linked to headaches, sleep disorders, depression, and they have
scientific studies to back it up. They also stated the current FCC standards do not account for
unique vulnerabilities specific to children and therefore a setback of 750 feet would help in
protecting the residents of Bedford, especially our children. It really is your obligation and duty
to approve these petitions. I really can’t understand why you wouldn’t. There no legal reason;
the telecom act says you are allowed to have your zoning in place. All of the surrounding towns
have it and we don’t. It just doesn’t look good for you to not approve it. I am sorry, there is no
good explanation.
Steve Crowley, 12 Summit Road, stated I am the brand new owner of a cell tower 200 feet from
my house as of tonight, so I really have no more skin in the game, but I agree with both of these
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petitions that it makes common sense. As I pointed out earlier, my view out my kitchen window
looks right at that tower that is going to be in my backyard. There is nothing blocking that in the
winter. It is going to be an eyesore. That field that it is on coming up the other way is wide
open. It makes sense. Seventy-five feet is no-brainer. I can’t imagine sticking something taller
than that in my backyard so I can’t even fathom that we wouldn’t go for 75 feet. The whole
process with the Zoning Board has been a mess. We are going to court because of it because of
mistakes that were made and things that were just pushed aside because there was no structure or
rules to apply to it. It just makes common sense to approve these and go forward with these and
see what happens in a year from now. I do want to say one thing about the cell committee; I
didn’t know that it is something that the everyday citizens have to bring stuff to the committee. I
would think that that committee’s responsibility is to go get data. I just seemed like it came
across as we have to bring information to them. I am not looking for clarification on that but I
just wanted to kind of point that out. Thanks.
Balaji Adikesavelu, 10 Summit Road, stated I am Mr. Crowley’s neighbor and you guys should
approve. I just want to draw attention to this is like you are driving in the road and you need a
speed limit. If you don’t have a speed limit, people are going to drive as fast as they want, so all
we are asking here is to support for some speed limit, at least, and then begin readjusting as it
needs, otherwise there are no rules. The other thing I want to point out to the cell phone tower
that you approved; you were giving that approval to that company, you guys were appeasing
them in terms of does this option work for you when there was a driveway that was broken, but
you did approve it that. What was that about? And here you just don’t want to at least support
us in helping you do your job. It is really frustrating.
Sampath Deva, 14 Summit Road, stated as I mentioned earlier, this is the sixth time I am
showing up meeting after meeting. We go to the Zoning Board, we come to the Planning Board,
oh we can’t do anything about it, and we can’t do anything. Here you have any option, at least,
to recommend it. How you could you not support this in good conscience. It is painful; we
spent thousands of dollars. Every single person showed up here. The supposed benefit to the
Greenfield Farms, how many hours have you spent, a couple of hours in the neighborhood, we
have 150 signatures. Nobody wants the damn tower. I don’t understand why you approve it and
you say you have no power over it, here people are done, some have done some good work, and
others have done work presenting it to you. I am just shocked that you are not considering this.
I am sorry.
Raghavendra Puninchittaya, 19 Tumble Road, stated this is the second time that I have come
here. I want to know what is the charter of this council? Is it the welfare of the wellbeing of the
Bedford citizens here? If so, why don’t you even approve it? If there is a petition, which has
common interest, why is that not under consideration? I simply can’t understand it.
Amy Pratte, 4 Devonshire Way, stated I am not near the cell tower. I came today just because I
have been hearing a lot about it. I am with my husband and, again, want to reiterate that we
stayed, we didn’t intend to stay this long, but I have to say as a taxpayer here and this is the first
meeting I have been to, the first meeting in Bedford I have been to, I am just super disappointed.
I don’t think I have heard one thing all night that has really come from any of you just saying
good job or good point from the perspective of all these citizens. Again, I understand it was

Town Of Bedford
Planning Board Minutes – January 22, 2018

44

another Board that made the decision and you are in the planning stage, I understand that, but I
do think that right at this juncture of the meeting this is an opportunity for you to do something
that is very concrete and can show that you are in this for the citizens.
Angie Haenel, 3 Bartlett Drive, stated I am present this evening to endorse Kathleen Bemis’
petition for the two warrant articles establishing setback and height restrictions for cell phone
towers on the March ballot. We gather as we have repeatedly over the past three years asking
again to be heard and to have you act on behalf of the best interests of the residents you serve.
Please provide the citizens of our Town with the opportunity to vote and protect their property
through these warrant articles. I would also like to appeal to Mr. Greiner; I think we have two
very dedicated citizens with Ms. Bemis and Ms. Ricciardi that they be appointed and invited to
perhaps serve, if they would like to, on the tower committee. They have done an outstanding
job. Thank you.
Balaji Adikesavelu, 10 Summit Road, stated I want to ask one thing. When you guys vote, if you
can please do service to the citizens, can you give a reason why you are voting for one.
Susan Tufts-Moore, 27 Bedford Center Road, stated I am not sure what good it really does to
speak before the Planning Board during a proposed zoning hearing because nothing seems to
change as a result of the public comments. I am really pretty discouraged how many years have
I been doing this and coming before the Planning Board for these hearings and sometimes I have
been the only person in the audience over the decades, probably. But I do feel that these two
important amendments that have been proposed this year, by some conscientious residents
regarding cell towers, really needs your endorsement. Quite a few of Bedford citizens have been
raising concerns for a while now when a new cell tower is proposed in Bedford, especially a
tower slated to be near or in a residential neighborhood. I was very impressed at the last
Planning Board hearing, as I am tonight, by the extensive research and thought that has been
invested and the preparation of these proposals. In addition, many other local residents I am
blown away by how many have come in support of them. I sincerely hope that the members of
the Planning Board might appreciate the initiative that a group of caring citizens has taken to
approve the very scant rules that are now in place in Bedford regarding cell towers. We learned
at the first hearing that many towns in the state have strict rules governing cell towers. Towns
like Goffstown, Hanover, and Warner. Surely we deserve similar regulations in place sooner
rather than later. Again, I applaud the effort put into drafting these proposed amendments and I
urge the Planning Board members to vote to recommend that the voters approve the two
petitioned amendments in March. I think that the two citizens’ petitions would make noteworthy
contributions to the improvement of Bedford, and as we have heard over and over again, it can
always be changed in the future, but I really feel we need something now. Thank you.
Dr. Peter Sullivan, 41 Magazine Street, stated I am a neighbor of Ms. Bemis. Just sitting here
thinking, listening to all of my fellow citizens tonight, I just had this mental image of that
Norman Rockwell portrait. He did the series of the four freedoms and there is one where there is
a gentleman standing up in a town meeting voicing his concerns, freedom of speech. This is
democracy in action; this is pretty cool that we are all here tonight because this is what makes
America great is people speaking up for what they believe, trying to make an impact and
hopefully holding their representatives of government at the local and then state and national
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levels accountable being a government of the people for the people. It seems to me tonight here
at least in this room, there is an overwhelming majority of citizens who are saying that we
support this. I know that has been voiced that some people don’t want to come down one side or
the other, but the reality is you are going to come down one side or the other with a vote tonight
because if I understand it correctly, this is going to go on the ballot regardless. It seems to me
that you as a board have the option of saying we endorse this, which citizens who support this
position are going to read that you support us or you have the option of saying we do not support,
do not recommend this, which whatever the intentions may be, that sends a very clear message
that we are not on the side of the citizens and by default we are on the side of whatever cell
phone company may come in down the road and offer us money in order to put up cell towers,
whatever the case may be. So I can understand your concerns that you don’t want to come down
on one side or the other, but a line is drawn in the sand and you have to make a stand one way or
the other. This is what we have elected you for and this is what we are going to hold you
accountable for for the next elections. So just keep that in mind that you do have a lot of support
and what you vote tonight does send a very clear message to your citizens. Thank you.
Ms. McGinley stated I don’t know if 75 feet from a residential area is the right number, but I
think that I have heard concern from the people who have taken the time to come and speak with
us tonight that we should put a limit on the distance and the height in a residential area. If it is
not the right number and we do make that determination in the cell phone committee, we can
change that. With the acknowledgement of Amendment #7 as being the wrong number as
proposed, I have a hard time supporting that. But I think that Amendment #6 would take care of
the issue for the next year while the cell phone committee is able to complete its research.
Ms. McGinley stated I would recommend also, and this is a little bit off topic, but with the cell
phone committee, if you are not able to come during the day, which when the meetings have
been scheduled, please send materials to us on what you think and what you have to add to our
purview.
Denise Ricciardi, 29 Magazine Street, stated Ms. McGinley, to address your comment about the
wrong number; like Town Manager Sawyer had said earlier, that really doesn’t matter. Twentyfive people signed a petition; it is a 750-foot buffer. Again, we are asking you, urging you, to
hear your residents, your people, we are asking you to support both petitions. I am still not clear
to your objection on it. Ms. McGinley responded I think that there is a little misunderstanding or
just lack of understanding of what these petitions do. These petitions will be on the ballot. Ms.
Ricciardi stated I understand that but you told me to my face that if you don’t approve them, they
die. Ms. McGinley responded I am a retired lawyer and I have done them for clients, and those
were more not as civically minded, I will say, not to malign any of my clients, but they were for
properties owned by specific people and they wanted to use them for specific purposes. These
petitions and this cause is a townwide cause. When I say there is a difference, there is a
difference between the ones I have petitioned and these. But we have a petitioner who was very
honest and said that the 750 feet may not be the right number, and I do have a concern with that.
Ms. Bemis stated may I just clarify; 750 feet is the correct number. It is actually instead of from
the property, it should be from the dwelling. But either way, Amendment #7 is a valid
amendment. Ms. McGinley stated I do want to point out to everyone here that we are not voting
on whether or not this will pass. This will go on the ballot. Ms. Ricciardi stated we understand.
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You are voting on whether to approve what we are asking you to approve as the Town of
Bedford, as your residents. Ms. McGinley stated we are voting on whether or not the Planning
Board supports it, not whether we approve it or not. Ms. Ricciardi responded okay, I used the
wrong semantics, I said the wrong word, I apologize, but we are asking you to support these
petitions.
Steve Crowley, 12 Summit Road, stated can I just make this clear and dry. I signed a petition, I
support it as is. Now you have two different people, so it is equal.
Balaji Adikesavelu, 10 Summit Road, stated I am still not clear what the Town is going to lose
by supporting this. I am not clear. Can somebody explain that to me why you guys are not
supporting it. Mr. Fairman stated let me address that just a little bit. In addition to listening to
all of the citizens here, and we do listen very carefully, we also listen to what we hear outside.
The biggest complaint I hear in Town is the fact that cell phone service in their home is bad. In
fact, if you go on the blog for Greenfield Farms, the website, the biggest single complaint on that
website is cell phone coverage, so we get two sides of the story, and limiting cell towers to this
extent is going to limit the coverage in this town, which is a safety issue for many people in this
town. I don’t know if I am answering your question or not, but we do hear from both sides, not
just one side. One side comes to the meetings, we hear from the other side elsewhere. We do
pay attention to all of it. Mr. Adikesavelu stated thank you but I tend to disagree with that in
terms of people not having coverage in their homes. The technology has changed; even today
what we are talking about is really, really old technology that Verizon wants to put in. But the
other thing is, if those people need cell phone coverage, they need to come here and support the
companies that are trying to put in cell phone towers. I have not seen that. I don’t know if you
guys are seeing it and in what form and how do you take it. Do I come on the site and talk to
you, does that mean you would consider that or is this the place where we discuss in public, in
recording and that is the thing that we need to consider. Again, all we are asking is to support
this going on the ballot. We know it is people of Bedford that are going to choose whether it is
right or wrong. What does the Town have to lose by just supporting it? I still don’t understand.
Raghavendra Puninchittaya, 19 Tumble Road, stated again, you were mentioning I know there is
somebody that you have. Can we ever see that data? Is there anybody in the Town who has told
you the lack of cell phone coverage? Mr. Fairman responded yes, many times. Mr.
Puninchittaya asked do you have the data to present that to everybody here? Mr. Fairman replied
no, and I agree that those people should show up and support it, but I don’t. I appreciate the
people coming and supporting your issues, but you have to understand there are two sides to the
story. That is all. Mr. Puninchittaya stated I understand there are two sides; I don’t see anybody
supporting that case. There is overwhelming support for these two petitions to go forward. I
don’t understand the charter for this town is to support the wellbeing of the citizens of Bedford.
I don’t see a reason why you are not in support of it.
Sampath Deva, 14 Summit Road, stated just to go on the record. We are not activists; we are
residents; we are affected by this. For six meetings I have showed up in the Zoning Board and
the Planning Board and there is not one person supporting cell towers. Not one person showed
up here. There are sometimes 25 – 30 people coming in here to speak. I am shocked why you
would not want to support the measure. If you don’t support it, what would happen? The
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ordinary resident is not going to understand the details. Look at how many hours we are
debating this stuff. How is an ordinary resident who is looking at the ballot going to understand
that if you don’t support it; obviously it is going to be defeated. That is why we are asking to
please support this. I understand the Zoning Board approved it, you have no power to change
that, but you have the power to support this amendment.
Dr. Peter Sullivan, 41 Magazine Street, stated I can appreciate that you are in between a rock and
a hard space, especially with regard to the safety issue of cell phone towers. And what I would
argue is that as a private citizen, anybody in the Town can go out and get a booster for their
house. My house has awful cell phone coverage so I have a booster, and I made that decision
that yes I do want that in my home, yes I am willing to subject myself, my children, pets, etc. and
that is a decision that I have made. My neighbors don’t have to be subjected to it because of how
the logistics of that in that cell phone towers are different in that the people affected by it don’t
have a decision in the matter. I would argue that there are other options, other than cell phone
towers, and ultimately I think it should come down to individual people as far as if they want
better cell phone coverage, there are certainly many options out there on the market, they can do
what I have, I am sure there are better or more high-tech things that you can do, but it is not like
this is the only option to have cell phone coverage for people out there in Bedford. Thank you.
MOTION by Vice Chairman Newberry to close the public hearing on proposed
Zoning Amendments #6 and #7. Mr. Pincince duly seconded the motion. Vote
taken - all in favor. Motion carried.
MOTION by Town Manager Sawyer that the Planning Board support passage of
Amendment #6. Councilor Bandazian duly seconded the motion. The motion
carried, with Mr. Fairman voting in opposition.
Town Manager Sawyer stated Ms. Bemis knows that I have struggled with this one because on
one hand I have a recommendation from staff that says it puts the Town at risk for further
lawsuits for essentially prohibiting cell tower locations in the residential districts. It is only the
residential and not impacting the commercial districts, which I appreciate. For that reason, at
this point, I am siding to have the Planning Board support this. I will make the motion and see
where the discussion goes.
MOTION by Town Manager Sawyer that the Planning Board support passage of
Amendment #7. Mr. Foote duly seconded the motion.
Vice Chairman Newberry stated I am still concerned about unintended consequences,
particularly with this one. I was swayed with Amendment #6 and supported that, but I don’t
support Amendment #7.
Councilor Bandazian stated my problem with Amendment #7 is that staff identified two parcels
that it could be placed on. One abuts the Bedford Three Corners cluster subdivision; the other
abuts the PFOA contaminated neighborhoods. I understand it is attractive to people who don’t
live in those areas, but if there are only two sites that are allowed in town, certainly a height
variance would be leveraged by that. If it was the other way around, if cell towers were not
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allowed in the residential zone and we picked two sites where they would be allowed, I think we
would have those neighbors here in great numbers protesting. I know it is an unintended
consequence, it is intended to be even-handed regulation, but I feel very badly for those residents
in Bedford Three Corners and off from Back River Road that that procedure doesn’t allow them
to have written notice. If it was not addition-by-subtraction, they would be required to have
notice by State law. I am pretty uncomfortable voting for it for that reason. Having said that, I
think we are very fortunate in town to have Route 101 bisect town diagonally; most of the
residential zones, the lowland certainly, can be served by the commercial properties on Route 3.
Mt. Uncanoonuc, to my observation personally, is grossly underutilized. There are as many cell
arrays on all of the towers on Mt. Uncanoonuc as there are on the one monopole at the safety
complex. If you look from Golden Drive and Joppa Hill Road where it’s line of sight with King
Road, what you will see is that there is a tower up there with no antennas on it whatsoever.
There is another tower on there that is completely cabled for cell arrays, it has no cell arrays on
it, so I question when I hear about gaps in the northwest part of town, I am very skeptical about
that. Again, I would be supportive of regulation but this one by default, I think, unfortunately
picks some loser neighborhoods and those are people who have not had notice and unfortunately
aren’t here to speak out against it. I am uncomfortable with this; I think as originally intended
750 feet from a dwelling makes a great deal of sense to me but restricting it to two locations in
town, I really think is a bit unfair to those neighbors.
Mr. McMahan stated I may be reading what they proposed in Amendment #7 that I thought it
meant that it had to be 750 from residentially zoned property, not from the individual homes.
Councilor Bandazian responded it is. That is what limits it to two parcels. Mr. McMahan stated
exactly. I just wanted to bring that up to show the discrepancy on what was earlier briefed and
what our Town Planning Department brought up. I am not sure that this a critical time to be able
to pass this. Again, I will go back to two different organizations that are taking a look at it,
gathering information, and within themselves taking a look at what the priorities are and this may
be a perfect amendment a year from now, but right now I don’t know if we really know. Before
I said about delaying it, I suppose was a very soft way to say I don’t recommend that we
recommend this amendment.
Mr. Fairman stated because of what we heard here today, I supported Amendment #6 tonight and
two weeks ago. But I do think that Amendment #7 can wait for the committee to do its work and
figure out what we really want to have for controls and changes to both zoning and whatever else
we have to do here in this Town.
Mr. Foote stated so if the Board decided to support this and an applicant would have the ability
to come in for a variance, if they found that the 750 feet from a structure was more conducive
than acceptable to the Board at the intent, they would have that opportunity. Chairman
Levenstein stated they would have the opportunity to come in for a variance. The part of the 750
from a residence being more appropriate, that wouldn’t be something they would consider on a
variance. They would consider the hardship to the property, the effect on the abutting property
owners and things like that. Vice Chairman Newberry stated that would be the Zoning Board of
Adjustment though not the Planning Board. Chairman Levenstein stated yes, it would be the
Zoning Board of Adjustment. Ms. McGinley stated the Zoning Board has five criteria that must
be met that is set by statute, so those aren’t anything that we can change. So it depends upon the
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application itself.
Councilor Bandazian stated I would feel better with an outright ban in the residential
neighborhoods and would want to see variances even though we lose a little bit of control over
aesthetics rather than picking out two losing neighborhoods. Ms. McGinley stated and what you
mean by losing neighborhoods is not that they are bad neighborhoods. They would be the only
places in town that we could have a cell tower. Councilor Bandazian stated as an allowed use.
Town Manager Sawyer stated my own feelings are that this won’t slow down or stop any
application for any tower that is currently contemplating coming to town, anywhere in town.
They will still come, they will go through the variance process, if it does pass, and if they don’t
get the variance, they are going to appeal to court. I don’t think it will slow down any
applications whatsoever and it may take some control out and put it into the hand of the federal
courts that we have seen all round. It is tough. I would rather have the residents have their
chance to have full support of the Planning Board.
Mr. McMahan stated I think I understand how you feel about having a cell tower in your
neighborhood. You may overestimate what type of influence the Planning Board will have for
favorable or unfavorable, but there is going to be a lot of people who are going to go to that
election. You have one of the most powerful things available to you and it is called a Letter to
the Editor and other ways that you can spread the word that will allow all of the people who are
going to vote in Bedford to be able to make up their own mind. Just because we may or may not
support it, does not mean this issue is dead. I would strongly encourage you to do whatever you
can with multi-media to make your point made.
Chairman Levenstein called for a vote on the motion that the Planning Board
support passage of Amendment #7. Vote taken; motion carried, with Mr. Fairman,
Mr. Pincince, Mr. McMahan, and Vice Chairman Newberry voting in opposition.
The Planning Board took a 5-minute break.
Chairman Levenstein stated we will now address Amendment #8, which is also a citizens’
petition. Ms. Hebert stated this amendment is to prohibit licensed surgical centers as an
approved use within a medical or dental clinic or office in all districts where the medical or
dental clinic uses are permitted. Ms. McGinley recused herself from this public hearing on
Amendment #8.
Bill Greiner, 12 Aspin Lane, stated I authored this amendment. With me is Nick Vailis, 71
Sandy Pond Paarkway, founder and CEO of Bedford Ambulatory Surgical Center. This is an
amendment that I have thought about for a little while, had numerous conversations with staff,
with I think the majority of the folks on the Town Council as to what I was thinking in bringing
this forward. Before we get into this, I will give you a little bit of background think that may
help.
Mr. Greiner stated the Town has been developed, I think, in a very systematic and well thoughtout way, both balancing the needs of what comes into our community and also focusing on the
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tax base. What has kept Bedford in a unique position over all of these years as we have built
schools and improved roads and added infrastructure, is having a very strong tax base. The
Performance Zone was created many years ago. Mr. Riley and I were talking about this earlier
because his dad was involved way back in the day working on that, with the idea being let’s find
a zone in Town that we can have the least restrictive rules, in terms of what comes in. You want
to be very pro-business and pro-development and really giving the power to this Board to make
those decisions for a community. I think as I look here, and I have been here 22 years, it has
continued to evolve and turned into a great community and I think a lot of that is because of the
people that are on this board today and the people that sat in those seats before you sat in those
seats. Bedford has a mix of both for-profit users and non-profit users, and I am certainly not
against any of the non-profit users that are in town. We have a lot of churches, the Girl Scouts
are in town, so you’ve got some uses there and they take some land but they don’t pay taxes and
that is part of the way the community operates.
Mr. Greiner continued the genesis for this in Bedford today is, we have a couple of different
properties where there are surgical centers licensed by the State. There is another property that
was recently approved by the Planning Board, which has procedure rooms and those also require
licensing from the State. So we have that and what is unique is those facilities pay taxes,
property taxes to the Town of Bedford. My concern is something that I have seen statewide over
the last several years. There is a proliferation of medical users, primarily the hospitals, that are
hiding behind the banner of not-for-profit status, they go into communities and they will
purchase properties. So if they come into a community, and look at Washington Place for
example, you have seen that plan a bunch of times on one of the investors there, we have medical
users who are not-for-profit hospitals that are tenants but because they are tenants, the property
still pays their full fair share of property taxes, so the town gets about seven figures a year from
that one parcel regardless of who the tenants happen to be because private individuals through a
for-profit LLC own that property. What has happened statewide to avoid property taxes is that
some of these non-profit hospitals will go into a community, build a facility, wave the flag that it
is charitable work they are doing in that community and then not paying property taxes at all. In
some cases like in the City of Nashua or the City of Milford or the Town of Hudson where those
folks who have not been happy about it, sometimes they have gone into lawsuits with these folks
but in no case have these lawsuits ever gone through the court system. Both sides end up
working on a deal and I can tell what you those deals are. In the City of Nashua, for example,
there is a pilot program, payment in lieu of taxes, where I believe it is Dartmouth Hitchcock in
that case and Southern New Hampshire, both of those entities down there agree to pay for 10
years only the town portion of taxes to the community and after that no more taxes are paid. So
you get these great facilities that come in, who by the way are competing with other facilities in
that town that have been there, that are paying their property taxes, so there is an unlevel playing
field that happens. First and second, the town loses tax revenue from those; again, I am not
against charities and non-profits. What concerns me is nobody is going to come into a
community and build a multi-million dollar, $10, $15, $20 million facility, to do charitable work
and to lose money. They are coming into a community like ours because they feel they can
make money, but then they hold up their flag and say we are tax free and we don’t want to pay
any taxes even though there are identical entities in town that are paying those taxes. I have tried
twice at the legislative level to have this corrected. Town Manager Sawyer worked with me both
times; we had Bedford Reps sponsor this, again, it never impacted our town, it has impacted
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Manchester, Nashua, Milford, Amherst, Hudson, and I can go on and on. I can tell you who the
players are in this state that pay their taxes and I can tell you the ones that don’t pay their taxes,
but the hospital lobby has been such that it just never gets out of committee.
Mr. Greiner continued I know of no plans for a surgical center coming down the pike, but I feel
this is a way that if this amendment passes, a surgical center will not be a permitted use in any
zone anymore. However, this Board has the ability to approve a surgical center through a waiver
and negotiate property taxes being collected. If Southern New Hampshire bought a piece of
property today, wanted to build a surgical center today, they could do it and you can’t do a thing
about collecting property taxes. Take my word for it, take Town Manager Sawyer’s word for it,
Ms. Hebert’s word for it, and take Bart Mayer’s word for it. There is not a single thing this
Board can do. If they need to get a waiver from this Board or a variance from the Zoning Board
of Adjustment, you now have the ability to negotiate anything you want to negotiate in the best
interest of the community, and I know this Board will do what is right for the community. So I
am not against non-profits, I am not against surgical centers, what I am for is making sure that
we have a level playing field, and I trust you that you will do what you think is in the best
interest of the community. If there are 10 of these folks that want to come in and pay taxes, give
them 10 waivers; I am good with that. I just think the playing field needs to be leveled. If it is
not, Councilor Bandazian and I have had this conversation recently, if you don’t mind telling us
where the TIF district is financially first of all. Councilor Bandazian stated with the TIF district,
the good news is for the first year it can be entirely self-reliant. In 2018 on the revenue raise
from the incremental tax increase if there is 100 percent collection and if the tax rate overall is
$22, which it is going to come in slightly below that and maybe there are some pipes in the
ground, but when it is succinctly, there is no daylight between the revenue we get in the bond
obligations that we have to pay. Mr. Greiner stated basically what Councilor Bandazian is
saying is there is no margin for error with TIF as we speak right now. So if this amendment
doesn’t pass and in a year or two or three, somebody comes in and they build a surgical center, I
am fairly confident that one of the properties, that main taxpayer in the TIF district, will be sold
to a non-profit in order to compete, not because they want to do it, they are not trying to avoid
taxes, but if somebody comes in tomorrow and operates under a different playing field, then as it
exists today, the only way they can make that change is to become like them. In this case it
means to own the property, not to be a tenant of the property, and stop paying property taxes. In
this case the Town is looking at a million dollar deficit for taxes. So if the TIF has no money,
what happens, Councilor Bandazian? Councilor Bandazian replied then it comes out of the
general fund. It could happen in the middle of the tax year with no planning and so that means
we would have to find the money by cutting something. Mr. Greiner stated so I just want to be
clear one more time that I am not against surgical centers. I am simply looking to put a tool in
your hands to negotiate for the community. That is what I am trying to do.
MOTION by Councilor Bandazian to open the public hearing on proposed Zoning
Amendment #8. Vice Chairman Newberry duly seconded the motion. Vote taken –
all in favor. Motion carried.
Mr. Pincince stated when I read this the first time, it struck me and I still read it and I still am
troubled by it. I know what he does for a business and I said if we support this, he is closing up
shop. I don’t know if it’s not written correctly or I don’t understand it. Mr. Greiner responded
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no, what it does is it would apply to new surgical centers that were to come in. Anybody that is
already here is grandfathered. Mr. Pincince stated I don’t see the word new in the amendment.
Ms. Hebert stated existing surgical centers would be considered grandfathered. They couldn’t
expand without coming into the Planning Board for a waiver. Mr. Pincince stated this doesn’t
say the word new. Ms. Hebert stated it doesn't need to. Mr. Fairman asked so they couldn’t
expand? Ms. Hebert replied that is right. Mr. Greiner stated if the BASC, for example, and Mr.
Vailis is the CEO of the BASC. If he wanted to expand, he would have to come in and get the
same waiver that somebody else would and you would take his waiver request again based on
what you think makes sense. Mr. Fairman stated but that is the Zoning Board. Chairman
Levenstein stated we can do it because it is the Performance Zone. We couldn’t in the other
zones, only the Performance Zone. Mr. Greiner stated but I’m saying in the case of the BASC
and the spine center, that is an existing surgical center that is also in the Performance Zone, so if
either of those entities wanted to expand, they would be prohibited unless they came in front of
this Board and got a waiver. If there was one built on Route 101, which is just regular
commercial, first they would need a variance and then they would need a variance to expand if
they were going to do that. Mr. Fairman asked if a non-profit already owns property in Town,
they could build a surgical center? Would that be approved? Mr. Greiner replied if this passes,
they need to come and get their waiver, and then you would have that leverage to be able to
negotiate taxes or a pilot payment in lieu of taxes, and if you did it, I would hope you would do
different than they did in Nashua, Milford, Hudson, and Amherst where they say we will give
you 10 years’ worth of Town only, we don’t pay school, we don’t pay county. I own a lot of
commercial property and I would love to say we don’t use schools either but that is just what you
do in a community. You pay your bill and that’s what makes a community a community. Again,
this is not meant to punish anybody, it is simply meant to keep the level playing field and make
sure the tax base is what it needs to be.
Mr. McMahan stated obviously you don’t understand all of the ramifications of businesses that
would offer medical assistance. Is the escape from paying taxes in a medical unit or business
limited only to the surgical units? Mr. Greiner replied no. We actually talked about this,
bringing my concerns to Town Manager Sawyer and Ms. Hebert last year, we talked about
should we put some sort of footprint that that amendment would include medial buildings over
20,000 square feet, and I am just making up the number that we discussed. I don’t want it to be
too restrictive, so to answer your question, Mr. McMahan, Southern New Hampshire, I will use
as an example, they could come in tomorrow and build a 20,000 square foot primary care
building in Bedford and they unfortunately would be tax exempt. This does nothing to address
them. If that is something the Board wants to look at next year now that we have kind opened
Pandora ’s Box here and had this discussion, we can do that. I thought this was a first slice at
bringing the issue up. There is going to be an argument that will be made like well they open up
a primary care facility, they are doing X amount of charitable care, therefore some of that facility
should be tax exempt. When you are doing a surgical center, you are coming here specifically to
do surgical procedures, you are not doing charitable care. If you are going to do charitable
surgery, it is going to be done in your hospital, not in an out-patient ambulatory surgical center.
So it is very hard for somebody to make an argument.
Mr. Greiner continued to give you an idea of how egregious this is, in Milford St. Joe’s and
Southern New Hampshire both have medical office clinics, internal medicine, literally right
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across the street from each other. St. Joe’s pays 100 percent of their property taxes even though
they own the building and they don’t have to. Southern New Hampshire waves their white flag
and says we are a charitable. So the Town of Milford asked them to prove how much charity
work they do in the Town of Milford. Ninety-seven percent of their work is insurance or cash
paid; 3 percent is charity. They take virtually 100 percent tax exemption in that community. If
you think somebody is going to come build a surgical center in Bedford and spend $10 or $15
million dollars for a charity, it is not going to happen. They are going to waive this thing if
without that protection of the amendment they would get away without paying taxes. That is on
the one hand. On the other hand, the bigger concern is what happens in the TIF.
Mr. Vailis stated health care has changed a lot in the last 25 years. We are hitting our 25th
anniversary; I chose Bedford 25 years ago because it was close to the intersection of Route 3 and
Route 101 and not too far from obviously I-293 and I-93. So it was easy for surgeons who were
not from the greater Manchester area to actually come to Bedford to operate as well as some of
their patients to come to Bedford to operate. Subsequently Bedford has become, I believe, a very
good place for people to open up medical practices. Subsequently you have seen a healthy
growth of medical facilities. Not all health systems behave the same, and as a matter of fact,
many health systems have left their main campuses where they are not-for-profits and they
proposed a bill in the past in the legislature was to still allow their main campuses to be tax
exempt. When they went off their main campus to go into suburbia and other communities that
were out of their market area, market service areas they call it, the legislation that was proposed
is they would pay taxes. Because oftentimes when they land in a service area outside of their
market, they are oftentimes competing with taxpaying providers and it no longer is a level
playing field. Also, people in private practice are having a hard time surviving private practice.
They are paying their taxes, they are paying their overhead, increasing overhead, and oftentimes
they are supplying great care, they have been in the community for a long period of time, and it
is harder for them. So the landscape is changing and I believe what we are trying to do here is
literally control your ability to collect taxes and to level the playing field, so to speak, for all
providers because you have some health systems that pay taxes and you have others who don’t.
There are the ones that do feel there is a sense of obligation that this is off their campus and
therefore they should be paying their taxes. I just wanted to paint that picture as to what I
believe is going on in health care in southern New Hampshire.
Chairman Levenstein asked have we had this looked at by our Town Attorney? Ms. Hebert
replied we did. Chairman Levenstein asked I assume that he says you can do this because all
you are doing is banning the type of use that is in a particular district? Ms. Hebert replied he did;
he had some concerns that an attorney might be persuaded to look a little deeper into the
question about why medical facilities aren’t allowed in a district when they are already located in
that particular district. That was his concern. Mr. Greiner asked is that any different than the
storage discussion from earlier tonight? Ms. Hebert replied no; I'm sharing with the Board that is
what his concern was. He thought that there may be a concern if an attorney were to look deeply
into this; they may question why we are not allowing surgical facilities in a district where they
are already existing as a permitted use. Chairman Levenstein asked how about using waivers in
that fashion? Ms. Hebert replied there is some latitude with waivers but it is certainly not
something that we could put into our regulations. Our Land Development Control Regulations
set criteria for waivers and our State statutes do as well, so it is important that we use that criteria
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for the granting of waivers. In the Performance Zone the Board has the ability to grant a waiver
provided it is not contrary to the purposes of the zone and it is a very broad criteria.
Mr. Fairman stated Mr. Vailis, I was very glad to see you here because when I got the petition, I
was going to come down and ask you about it because I thought I knew you would be strongly
one way or the other and I figured you would give the right answer. Mr. Vailis responded thank
you. Mr. Fairman stated thank you for being here.
Mr. McMahan stated to make it clear, Sir, if your son wanted to open a surgical unit, he would
not be allowed to do so. Mr. Vailis responded not unless he was given a waiver to do so. Mr.
McMahan stated so what you are really asking for, as far as I can see, is you can open a business
but only if you get a waiver. Mr. Vailis responded that is correct and such that you were not
anti-ambulatory surgical center or anti-surgical center tax exempt. So what we are trying to do is
put the ball in your hands to be able to control or mandate, if you may, to pay taxes if you want
to open up a surgical center in our town. Mr. McMahan asked what would happen if your son
did open it with a waiver and he was absorbed by a large company and that made it part of that
company? Would then he be tax exempt? Mr. Greiner stated I would think that goes with the
use. Is that right? I think what Mr. McMahan is saying; let’s say that we open up a surgical
center tomorrow, get a waiver three years from now, Southern New Hampshire Medical comes
in an buys the surgical center, and then own the property. What happens? Ms. Hebert replied
we would have no control over that. Mr. Greiner asked so you are saying if it starts off that way?
Mr. Vailis stated that is a good question. We are trying to protect ourselves, because that could
happen. That could happen to us where a large health system non-profit buys us and all of a
sudden a million dollars goes off the tax rolls. Mr. McMahan stated but you say that in Concord
they are not able to resolve this. Mr. Vailis responded the State legislature chose, and it was
lobbied pretty heavily as you can well imagine, and actually I believe the Elliot Hospital is
statutorily grandfathered so it doesn't pay taxes. And the argument was then alright we
understand your main campus shouldn’t pay taxes, we can agree with that, but now you are in
Londonderry and Windham, and I don’t know if they are paying taxes or not, but they are way
off their campus now. They have gone into other markets actually competing with other health
care systems, so we are pointing out the potential liability for a community because there are a
lot of medical providers now that are in Bedford and they could get gobbled up by a non-profit
and stop paying taxes. Or at the same time hurt those other facilities that have been in your
community a long time who do pay taxes and now are at an unfair disadvantage. It is something
that Mr. Greiner thoughtfully, because he had this debate in the legislature and it is a big concern
because health care systems are large employers, they are large companies, and not all of them
behave the same way. I think it is good thinking to protect ourselves. I am not asking for
protection of my franchise, I am asking for a level playing field, and at the same time as a
concerned citizen, how do we protect our tax base without hurting a non-profit as well. There
are some non-profits obviously, the churches, the Girl Scouts, that are in a different domain and I
think a ballgame altogether.
Mr. Fairman asked why do you include dental? Chairman Levenstein asked are there any nonprofit dental practices? Ms. Hebert replied the use is listed medical/dental in the Table of Uses,
so I think they were modifying that use category, as you can see on the screen. We aren’t talking
waivers a lot but that only applies to medical or dental offices in the Performance Zone. Any
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medical or dental office choosing to open a new surgical center would need a variance in the
other commercial districts where they are permitted uses. Mr. Greiner stated if there were no
regs, they would need to have water, sewer and gas and that pretty much limits you to Route 3.
Vice Chairman Newberry stated your explanation gives me quite a different understanding of it
than my first read. But I am concerned whether it is the Planning Board’s issue of a level
playing field, and I am also concerned with your putting the Board in a position of negotiating
taxes with a proposed development being something the Board really should be a part of. So
those two issues kind of give me a little pause. Mr. Greiner asked Town Manager Sawyer, if a
non-profit came in today and you want to negotiate, would that take place with the Planning
Board or the Town Council, a pilot program for example? Town Manager Sawyer replied it
would be the Town Council. That is my understanding anyway.
Chairman Levenstein asked for comments or questions from the audience.
Chris Riley, 38 Constance Street, stated many of you were present for the last meeting when I
came and spoke. I did have a chance since then to speak with Mr. Greiner in detail about the
proposed amendment. Initially upon reading the amendment and reading word for word what it
says, my concern was that it was anti-competitive. Being an individual that owns a number of
properties in the Performance Zone, as well as undeveloped land parcels, we don’t see anything
in that zone that would prohibit what can and cannot go there. Upon further discussions with
Mr. Greiner, I agree 100 percent with the intent of what is trying to happen here. I don’t know
that I could word it better. If it wasn’t as blanketed, it would probably be preferable but I
understand the legality of disallowing a certain type of ownership from an amendment or a
Zoning Ordinance how that could be seen as illegal. I guess the way that it is worded does
exactly what is intended and what the purpose of the proposed amendment is trying to do. The
use of the waiver, I think, is probably the strongest point that is being made. When the
Performance Zone was created, I think it was close to 30 years ago now. When it was created, it
was really created as a zone so that as many allowable uses that wanted to come to that area of
Town, that benefited the Town and that enhanced the Town, could be allowed. And I believe it
was Artie Robertson and Karen White at the time that were the Town Manager and Planning
Director; the intent there was for the Board to have more say as to what would be allowed, so
that uses weren’t going to be as strongly defined so that a variety of uses could go into that zone
and increase our commercial tax base. If the Board is going to use common sense, which it has
throughout the years that I have been witnessing this particular Board, I think it still opens the
door for medical use in that zone as long as the waiver is granted and the applicant shows
sufficient detail and reasoning on why they should be in the zone.
Mr. Riley continued other towns are dealing with this same issue, and Mr. Greiner and Mr. Vailis
did talk about a pilot program a little bit. I don’t know how knowledgeable the Board is about
pilot programs. They are very active in Massachusetts, as well as 18 other states along the
eastern coast. I have some information that I am going to leave with staff that can be given out
to any members of the Board that want to learn more about pilot programs, because I think it
addresses exactly the issue of what Mr. Greiner is trying to do for the Town. I do believe that
Mr. Greiner’s intent is in the best interest of the Town, and I don’t think he is trying to eliminate
competition and be the only player in Town. An interesting point was brought up though, what
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if his existing facilities are then sold to non-profits. Would they be grandfathered from the
payment of taxes because this would happen after that, so that might be something the Board
looks at in the future? But overall I think the intent of this ordinance is to protect the Town, and
in speaking as a citizen of the Town and supporting a strong tax base, this might be the way we
go about that. Now in further as we progress and see how this applies, we do always have room
to change it, and I think the individuals who are proposing the amendment are trying to make the
point that this still gives the Board a lot of flexibility in the Performance Zone. But I would hate
to see a present Board that is restricting uses in our Performance Zone that truly do enhance our
Town. There are a lot of other things that come along with a surgical center, there are a lot of
things that come along with a hospital that can’t be measured just in tax dollars. I do give my
support to this amendment as it is currently written, but I would definitely encourage the
Planning Board, through its meeting processes and workshops, as well as the Town Council, to
really examine the pilot programs that are taking place, not only in New Hampshire, but through
many states that are dealing with the same issue of non-profits paying property taxes. Thanks.
Kelleigh Murphy, 5 Regional Way, stated I support what Mr. Riley said. When Mr. Greiner first
came to me and he mentioned this amendment, I was very skeptical, to be honest with you,
because I wasn’t sure if it was going to benefit the Town and benefit the taxpayer in the long run.
As we delved into it, as I looked at what neighboring communities have to deal with, especially
when they have had facilities such as this raise their hand and say we are not paying taxes, what
the impact has been to the remaining taxpayers in the Town has been something which is of great
concern for me, and I certainly don’t want to see our taxpayers in Town shoulder that. Whether
it is the general fund getting hit in the middle of the year, whether it is a tax increase on your
average homeowners in a town where we already see some significant tax burdens and some
people that struggle with that on a daily basis. Do I think that this amendment is perfect? I
don’t. I think it is something that needs to be looked at pretty carefully and watched going
forward. I think that the variance process is probably going to come into play more often than
not as we move forward as a community. But I think that it makes a lot of sense to protect the
individual taxpayers that live in this Town. Thank you.
Mr. Vailis stated a lot of the medical professionals live in Bedford, and many of them are in
private practice as well. There was another reason to actually build the surgical center in
Bedford because that is where a lot of the doctors live, so it is easy to get to work and the
commute was a lot easier. I think geographically it is the ideal place to build medical facilities
because of its proximity to the roads and to southern New Hampshire. At the same time it is
where a lot of the medical professionals live. I think we should protect ourselves. Not from
discouraging medical development but protecting our tax base, and because, as you know, many
of your health care systems are non-profits.
Vice Chairman Newberry asked do you anticipate providing some explanation of this proposed
amendment to the townsfolks, because I think that for it to have a reasonable chance of being
supported, people are going to need to understand more than a simple reading of it. I would
encourage that you consider making a clear explanation of the intent of it, because I think
otherwise people are going to tend to read it the way I first read it and I think I heard several
other people mention tonight that a quick reading of this is anti-competitive. I think it is really
going to need some careful explanation to get success and support. Mr. Greiner responded that is
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a good point. One is, I have no problem doing, maybe joint with Mr. Vailis, maybe doing an oped in the paper, but secondly even going to BCTV doing a TV show. If Councilor Bandazian
would be willing to sit with me or Ms. Murphy, Councilor Duschatko was also a petitioner, I
think the majority of the Town Council understands after having heard it what the idea is, so I
think if we can convey that to the public, you are right, it will be less confusing and very clear as
to what the intent is, and then people can make whatever decision they want to make with facts
and not just verbiage up there, which as some people said, you come here two weeks ago and
you have an opinion, you come here today and it is a different opinion. So I think that point is
well taken and I will do something in the paper and do something on TV. Vice Chairman
Newberry stated I still have concerns but I do think it sounds like a good idea. Mr. Greiner
stated Vice Chairman Newberry, one of the things to address your last concern, that is why I
asked Town Manager Sawyer about who would do a pilot negotiation. To your point that maybe
the nine of you shouldn’t be sitting around negotiating. A lot of times when the applicants come
in, they deal with staff and Town Manager Sawyer at some degree. Perhaps if this were to
happen in a couple of years and somebody came in and they wanted to have this discussion and
ask can we do this even though it is not permitted, Ms. Hebert and Town Manager Sawyer would
explain the process for either a variance or waiver, but it might be appropriate for the two Town
Council reps at that point in time to work along with Ms. Hebert and Town Manager Sawyer to
help with some of the negotiation behind the scenes, so it is not the nine that are getting involved
with that. Again, using the Town Council reps as an example, they are the ones that are really
focused on the overall tax picture and I think would be in a good spot to make those arguments
and that negotiation at the initial planning level, and then just like I think you do when you
negotiate for offsite improvements, a lot of that is simply done before it is in front of this Board
and you guys hear what comes out DPW and the staff level and then you make your decision if
you think that was fair.
Mr. McMahan stated I too have changed my mind having heard the explanation. I have one
more question for either Ms. Hebert or Town Manager Sawyer. If someone came in for a waiver
and they were to be on the tax rolls, then that would be a consideration if they were given the
wavier. If someone came in and asked for a waiver and said they would be tax exempt, how
would we deal with that? Do we legally say no that you can’t come in because you are going to
be tax exempt? Ms. Hebert replied if you are looking at a use in the Performance Zone, you can
look at the purpose statements of our performance zoning district. One is to encourage diversity
in the community tax base through appropriate flexibility and land use and land use
development, but there is no specific requirement that a pilot be provided. I think it is important
that the Board understand that. We are not creating a criteria for a pilot. Pilots are still
voluntary, voluntary on the organization’s part, but it does maybe open a door for that
discussion.
Chairman Levenstein stated I just worry that what we are doing is dealing with a taxation issue
on the guise of zoning when it is really not of our purview. And frankly I don’t know whether
we can say basically that non-profits have to pay taxes, and if everybody who comes in as a nonprofit is denied a waiver unless they pay taxes and everybody who comes in who is a for-profit is
given a waiver, isn’t that basically going set us up for some type of litigation saying that we are
not really zoning, we are taxing. I don’t know the answer.
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Mr. Riley stated Mr. Chairman, I think if you could read some of the material, that is exactly
what the pilot program addresses. It is a voluntary payment system, so the applicant would
voluntarily pay whatever amount was agreed to with the Town Council, the Town Manager, and
you are probably saying to yourself why would somebody voluntarily pay something when they
don’t have to. There are very good arguments through case study, like I said this in a number of
states, it is heavily used in Massachusetts in communities such as Cambridge that has quite a few
not-for-profits, the universities, the hospitals, and it is used successfully. I personally know an
individual who is at the top levels of a large not-for-profit in Massachusetts, probably the largest,
and they voluntarily use the pilot program in the facilities that they own. Now obviously, none
of this comes into play if it is a privately held facility in which the not-for-profit is leasing.
Those owners pay taxes. But I do feel that the information that is out there that is being used
currently can address that exact concern.
Town Manager Sawyer asked Mr. Vailis, how do we get around what you brought up earlier
about you potentially selling to a not-for-profit? Mr. Vailis replied Town Manager Sawyer, I
really don’t know how you can. It is my perception that Bedford is expanding in the medical arts
world, if you may, just thinking of the expansions of the spine surgeon and their center, which I
think is a great service. The Derry Medical Group coming into town with diagnostics and the
like, and the citizens of Bedford are going to benefit in many ways, not only getting great care at
a convenient location, but also the tax base improving as a result of it. And unfortunately health
care seems to be just expanding; the needs are getting greater and greater. With all of that being
said, that dynamic could change dramatically if a large health care system comes and just
gobbles up one or two of these entities and they are off the tax base. The question before us all is
what do we do to protect our tax base. It is a very important question so it requires thinking
outside the box typically and sometimes getting out of our comfort zones, which I am sure you
don’t mind doing that to do the right thing. As a community we are becoming more heavily
dependent on the medical arts industry, so it is something to consider, because unlike
manufacturing or retail, which there aren’t any non-profits that I know of, health care is our
largest industry. It is 20 percent of the State’s GDP and a large part of it is tax exempt. Town
Manager Sawyer stated but you are proposing an amendment that would tell all of those users
don’t come to Bedford, it is not a permitted use here. Mr. Vailis responded you are not going to
have any problem having medical providers come to Bedford, even surgical centers. Just pay
your taxes. Mr. Greiner stated they come here because of the insurance codes. It is a simple
formula. Town Manager Sawyer stated but we have told them that we are closed for business.
Mr. Greiner stated anybody who is sophisticated will know that you can go in and ask for a
waiver or variance. Town Manager Sawyer stated and the number one thing we hear is you are
putting extra roadblocks on development process, you are forcing us to get away from Bedford.
If we go to Manchester, we don’t have that risk, if we go to Londonderry, we don’t have that
risk, and we can make the same investment right over the border and not have that concern. Mr.
Greiner stated and not pay taxes. Town Manager Sawyer responded right. Mr. Vailis stated
Town Manager Sawyer, there is no doubt in my mind that that is one mindset, but to Mr.
Greiner’s points and a very important point, most of the people covered in southern New
Hampshire have insurance. It is a great place to open up a practice. I don’t believe that they
would see paying taxes as an obstacle, to be honest with you. Town Manager Sawyer asked so
why do we need the amendment then? Mr. Greiner replied because if you don’t require them to
pay taxes, they are not going to. They are not going to raise their hand and pay taxes. If you yell
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loud enough, you might get a 10-year deal to pay $2.70 a year for 10 years. Town Manager
Sawyer asked so what do you think the percentage of property taxes is on the bottom line of a
medical institution versus all the other expenses that a medical institution has? Mr. Vailis replied
percent’s are relative, Town Manager Sawyer. Two percent of $50 million, $75 million is a lot
of money. I would rather look at what is Bedford receiving today for tax revenue from medical
facilities. It has to be in the millions. Vice Chairman Newberry stated so based on your
collective experience, do you have any thought or what the potential exposure risk is? Mr. Vailis
asked for the Town? Mr. Greiner stated let’s make a number. Let’s say two more surgical
centers come into Town and they are non-profits. You probably lose $300,000 to $500,000 in
revenue, would be a guess. The Washington Place flips over and that becomes a non-profit, now
you lose a million dollars on top of that. It is there today and it is gone tomorrow. It is a big
impact, and I am guessing two. Vice Chairman Newberry stated I am just curious if you thought
at all about the size of the risk, I guess, is what I was thinking.
Ms. Hebert asked can you talk a little bit about the licensed surgical center and why that is
important to restrict in a medical office, because we are saying medical offices and dental offices
without this are still permitted by right. Mr. Vailis replied it is more of a finite group but you
could expand it, it doesn’t have to be, you can make it all licensed facilities, which then would
include urgent care, diagnostics, surgery, so anything that requires licensure by the State of New
Hampshire Bureau of Health Facilities. You could require them to have a waiver. Mr. Greiner
stated we could have expanded, and I think when we originally talked, we talked about you just
group the entire thing and then take it out, but that doesn't make any sense. I think by doing this
we get a dialogue going, the Planning Board understands some of our concerns, the Town
Council is very well with these concerns, this gets passed, the Board still has the ability to make
decisions if they want to make those decisions. You guys are going to have retreats, the Town
Council is going to have retreats, you can decide whether we need to go further in terms of other
types of uses or you might feel that this was enough. Mr. Vailis stated here is another
consideration. Presently you have a hospital system, Catholic Medical Center, which does pay
taxes, and let’s say they want to buy the building that they occupy and they still continue to pay
taxes, but all of a sudden a competitor comes into Town builds a competing urgent care center,
diagnostic center, breast imaging, those types of services and they say we have to compete with
them, we are not going to pay taxes anymore. Ms. Hebert stated right now that would be
permitted, the offices would be permitted for those types of uses. Mr. Greiner stated but a
surgical center is really a big prop, so, again, let’s just step back from the charity aspect of this.
Surgical centers generate millions and millions of dollars in profit, ambulatory surgical centers,
generate lots and lots of money, so I would be less concerned if somebody came in and said we
are going to do a walk-in clinic, wherever it is going to be, and we are going to take whoever
comes off from the street. That is charity, to a degree, so it will be reimbursed. Surgical centers
are generating lots and lots and lots of money and they want to come to Bedford because the
insurance codes are ripe here and they are going to make millions of dollars. That is fine; I have
no problem with them doing that. We have two in Town that do it now and they pay taxes. Not
only do they pay their property taxes, but they pay their BET and BPT taxes to the State. If
Southern New Hampshire came here, and I am just using those guys, I have no inclination
whether they come here or not, they wouldn’t pay BET and BPT, which they don’t now, they
would be coming here, not to do charity work but to make millions of dollars in profit, ship it
back down and say by the way, we are here as a non-profit and good luck competing with us
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other guys. At some point they will just say well we can’t afford to pay the taxes either if we are
going to try to compete on a level playing field. So I am trying to protect the tax base and
protect anybody in here that is here paying their taxes today and who wants to pay their taxes
tomorrow. Like I said, it may not be perfect, but I think it will give this Board a chance to have
some discussions and when you have a retreat to see if we have taken it far enough, maybe too
far, and the Town Council can have those same discussions.
Chairman Levenstein stated I hope that you don’t stop working with the State. I think they really
are the people that have to do this.
Vice Chairman Newberry stated I have heard several references to pilot programs, something I
am not particularly familiar with. Are there any places where I or others can get a little better
understanding of what that is and how it works? Chairman Levenstein stated Mr. Riley will give
you something. Mr. Greiner stated some communities do those, so again, they are voluntary. In
Nashua, Milford, and Hudson they do have pilot programs that were agreed to by, in those cases,
Southern New Hampshire and Dartmouth Medical and negotiation before a plan got in front of
the Boards for the final approval. They basically said we will give you payment in lieu of taxes,
in those cases they negotiated a finite amount of time, the town said you can negotiate anything
you want to but in the two cases initially I think they litigated and then both sides decided not to
litigate, and it came back to 10 years Town portion of taxes only. No school and no county. Ms.
Hebert stated I know Concord Hospital pays a pilot. Mr. Greiner stated they pay 100 percent of
what the tax bill would be. Ms. Hebert stated and it doesn’t always apply to hospitals, and
sometimes private schools will pay a pilot because they take on a lot of municipal services. Mr.
Greiner stated for instance Frisbee Hospital doesn’t pay taxes but they negotiate pilots and they
are in perpetuity, and at the same level, so they don’t call it a tax, so that they don’t get dinged
for being a tax exempt organization that pays taxes, but they agree that the tax rate is $22.77,
okay we will pay a pilot of $22.77 and we will let that grow. Vice Chairman Newberry stated I
see this explanation that Mr. Riley has is off from Wikipedia, so if other people are curious about
it, that is one source where you can get some more information. Thank you, Mr. Riley.
Town Manager Sawyer stated you did have one written piece that was requested to be put on the
record. Chairman Levenstein stated it is a letter from Tom Riley that was read into the record
and will be attached to these minutes.
MOTION by Vice Chairman Newberry to close the public hearing on proposed
Zoning Amendment #8. Councilor Bandazian duly seconded the motion. Vote
taken - all in favor. Motion carried.
MOTION by Councilor Bandazian that the Planning Board support Amendment
#8. Vice Chairman Newberry duly seconded the motion. Vote taken; motion
carried, with Town Manager Sawyer voting in opposition.
Ms. McGinley returned to the meeting.

3. The Planning Board will discuss preparations for the comprehensive update of the 2010
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Bedford Master Plan.
Due to the late hour, the Planning Board postponed this agenda item to a future Planning Board
meeting.

V.

Approval of Minutes of Previous Meetings:
MOTION by Councilor Bandazian to approve the minutes of the November 20,
2017 Planning Board meeting as submitted. Vice Chairman Newberry duly
seconded the motion. Vote taken - all in favor. Motion carried.
MOTION by Councilor Bandazian to approve the minutes of the January 8, 2018
Planning Board meeting as submitted. Mr. McMahan duly seconded the motion.
Vote taken; motion carried, with Mr. Pincince abstained.

VI. Communications to the Board: None

VII. Reports of Committees: None

VIII. Adjournment:
MOTION by Councilor Bandazian to adjourn at 11:10 p.m. Vice Chairman
Newberry duly seconded the motion. Vote taken – all in favor. Motion carried.

Respectfully submitted by
Valerie J. Emmons

