TOWN OF BEDFORD
September 10, 2018
PLANNING BOARD
MINUTES
A meeting of the Bedford Planning Board was held on Monday, September 10, 2018 at the
Bedford Meeting Room, 10 Meetinghouse Road, Bedford, NH. Present were: Hal Newberry
(Acting Chairman), Karen McGinley (Secretary), Chris Bandazian (Town Council), Kelleigh
Murphy (Town Council Alternate), Rick Sawyer (Town Manager), Jeff Foote (Public Works
Director), Charlie Fairman (Alternate), Becky Hebert (Planning Director), and Mark Connors
(Assistant Planning Director)
I.

Call to Order and Roll Call:

Acting Chairman Newberry called the meeting to order at 7:00 p.m. Chairman Jon Levenstein,
regular members Randy Hawkins, Rene Pincince, and Mac McMahon, and Alternate Matt
Sullivan were absent. Mr. Fairman was appointed to vote. Mr. Connors reviewed the agenda.
II.

Old Business – Continued Hearings: None

III.

New Business:
1. Kimberly LaCount (Applicant), Issac & Kimberly LaCount (Owners) – Request for
approval to operate a hair salon as a home occupation at 12 Hazen Drive, Lot 10-10-3,
Zoned GR.
2. William and Linda Cagan (Owners) – Request for approval to operate a dog boarding
and daycare center as a home occupation at 25 County Road West, Lot 27-25, Zoned
R&A.
3. Robert & Roger Rheault (Owners) and International Church of the Foursquare Gospel
(Owner) – Request for re-approval of a lot line adjustment between two properties at
233 South River Road and 12 Station Road and a site plan amendment to construct a
new commercial driveway, Lots 23-98-1 & 23-3, Zoned PZ.
4. Michael J. McDonough Trust of 1995 (Owner) – Request for approval to subdivide one
parcel into two residential lots at 74 Perry Road Lot 18-7-4, Zoned R&A.
5. Land Rover, Bedford (Applicant), KRC, LLC (Owner) – Request for approval of a sign
waiver to allow additional building signage for an automobile dealership currently
under construction at 404 South River Road, Lot 35-98-4, Zoned PZ.
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6. MGM Commercial Realty (Owner) – Request for site plan approval to change the use
of 2,246 square-feet from retail and office uses to a hair salon use at 6 Wathen Road,
Lot 46-23, Zoned PZ.
7. Get It Gone (Applicant), Frank & Victoria Reynolds, Trustees (Owners) – Request for
site plan approval to change the use of 2,322 square-feet from church to a retail use and
to allow the storage of commercial vehicles at 273 South River Road, Lot 24-4, Zoned
PZ.
8. The Provident Bank (Applicant), HIR Realty LLC c/o Jiten Hotel Management
(Owner) – Request for approval of a site plan amendment to allow a 925 square-foot
building addition to a bank at 121 South River Road, Lot 12-32-1, Zoned PZ.
9. Harvey Construction (Applicant), Harvey Road Commercial Property, LLC (Owner) –
Request for site plan approval to construct a 20,000 square-foot industrial warehouse
with accessory office space at Harvey Road, Lot 35-98-48, Zoned PZ.
IV.

Concept Proposals and Other Business:
10. The Planning Board will review and comment on the proposed Capital Improvements
Plan (CIP) for 2019.

Mr. Connors stated all of the applications have been reviewed by staff and are complete, the
abutters have been notified; it is the opinion of Planning Staff that none of these applications
pose a regional impact, and staff would recommend that the Board find the applications to be
complete and accept the agenda.
MOTION by Councilor Bandazian to approve the agenda as presented. Ms.
McGinley duly seconded the motion. Vote taken – all in favor. Motion carried.

1. Kimberly LaCount (Applicant), Issac & Kimberly LaCount (Owners) – Request for
approval to operate a hair salon as a home occupation at 12 Hazen Drive, Lot 10-10-3,
Zoned GR.
Kimberly and Issac LaCount were present to address this request to operate a hair salon as a
home occupation.
Ms. LaCount stated we just moved to Bedford a couple of months ago. We bought the home for
the fact that we liked that there was already a salon in there. I stay home with all three of my
kids, and I have kind of put off having a salon on hold for a couple of years and the fact that I
can kind of run a business and stay home with my kids at the same time was a really good thing
for us, so that is what we want to be able to do.
Mr. Connors posted various photos of the property on the screen. Mr. LaCount stated one of the
nice things that we liked about the actual house is that the previous owners had already been
operating the salon and had success within the salon itself. The person that was the owner was
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the only person actually doing haircuts for the clients that were actually there. She had a really
good rapport with the folks that we knew, common friends in the area. They really turned us
onto the house. What you see in the posted photo is the first driveway. There are two driveways
to the salon, there is one that is based totally for the salon and then the white rocks on the right
separate our driveway that in the next photo. On the opposite driveway is a 4-car driveway and
then a 2-car garage that is on the other side, so there is an ample amount of parking for the salon
itself as well as the home. There is going to be nothing in the street, nothing that is going to be
disturbing the actual streetway that is there. In general, the clients are only coming for one
appointment at a time with Ms. LaCount actually doing hair, and then if there is a booth rental,
which we are considering that option, there is only going to be one client at a time so there is an
ample amount of parking for those clients. Shown now is the front entrance to the salon with a
little bench outside. This is entering into the salon so you see the two chairs, the two shampoo
stations of the salon that the owners had very gracefully kind of made everything in there. We
hadn’t really done anything but aesthetics since everything was previously done. In the next
picture really everything in there thankfully had already been purchased, already been tested, we
had the plumbing checked out and the electric checked out. One of the big things that we did as
a readjustment to the salon itself was to actually move the washer and dryer unit, which was the
home unit, from the salon into the house. We actually had some work done to move those out to
make sure it was more a workspace rather than home and workspace, because with the three kids
we really don’t want to be interrupting the daily habits of the salon with the house in general. So
we moved the washer and dryer units out of there. The two shampoo chairs that you see on the
wall the washer and dryer are behind there. In the photos now you can see the receptionist
station, again, which will be manned by Mrs. LaCount throughout the day, and then this area is
where the washer and dryer units were, so we had them taken out so we wouldn’t be going
through the salon all throughout the day or throughout the week to be just interrupting the
business of the salon; we want the home and salon to be separate so we don’t have to worry
about that. We had moved those into the interior bathroom behind that wall. There is a full
working bathroom in the salon, we go right through the one door that goes from the salon into
the house, and then the working bathroom just has all of the facilities for the actual clients to be
able to use as well as the one person working there. That is it.
Acting Chairman Newberry stated it looks nice. Would you plan to keep the white gravel open
in the wintertime so that people don’t have to back into the street? Mr. LaCount replied yes.
The whole space there, both driveways and then that kind of parallel gravel spot was all going to
be open, and we are kind of looking into getting it plowed by myself and a friend to make sure
that businesswise it is always taken care of as well as our own driveway.
Acting Chairman Newberry asked for other comments or questions from the Board. There were
none.
Acting Chairman Newberry asked for questions or comments from the audience. There were
none.
Town Manager Sawyer stated in large part I certainly reviewed all of the criteria that is in the
application and staff’s description outlined it very well, and this site has been used as a hair salon
as a home occupation for a long, long time. I am glad to see it is able to be continued to be used
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in that way.
MOTION by Town Manager Sawyer that the Planning Board grant approval for a
home occupation for a hair salon at 12 Hazen Road, as outlined in the application
submitted by Issac and Kimberly LaCount, dated August 22, 2018, subject to the
following conditions:
1. The Planning Director shall have the authority to issue an order for the
applicant to return to the Planning Board for any unresolved complaints. At
such time, the Board may revoke the approval.
2. The hours of operation of the business shall be limited to 9 am to 7 pm on
Monday through Friday, and 9 am to 1 pm on Saturdays. The business
hours shall not be changed or expanded without approval by the Planning
Board.
3. The business use shall be limited to a maximum of 25 customers per week, by
appointment only.
4. A certificate of compliance for the business shall be issued by the Building
Department prior to the start of operation.
Councilor Bandazian duly seconded the motion. Vote taken - all in favor. Motion
carried.

2. William and Linda Cagan (Owners) – Request for approval to operate a dog boarding
and daycare center as a home occupation at 25 County Road West, Lot 27-25, Zoned
R&A.
Attorney Daniel Muller of Cronin, Bisson & Zalinsky and owner William Cagan were present to
address this request for approval to operate a dog boarding and daycare as a home occupation.
Attorney Muller stated the Cagan’s are the owners and occupants of 25 County Road West,
which is approved as single family. For the last ten or so years they have been operating a dog
daycare and boarding facility at their residence. This residence, as you can see from the posted
photo, is basically only one of two improved properties on this section of County Road West. 11
County Road West, which is the only abutting developed property, the house is located at quite a
distance from their operation. You can see where the pool is and that would be the fenced-in
area of the yard where the dogs are allowed outside in the fenced-in area.
Attorney Muller stated in terms of operation; the hours of operation are 6:30 AM to 6:00 PM.
There has been a change, to some extent, over the last couple of months. They are no longer
providing daycare on weekends, so daycare is now strictly something that is done Monday –
Friday. They are still doing boarding on weekends, but, again, daycare has been limited to
weekdays.
Attorney Muller continued in terms of clientele; they usually have between 18 and 25 clients per
week. At any one time they have on average six to eight dogs being boarded and up to 15 on
average there for daycare. One of the comments I would make at this point in time is with regard
to the staff report. I just want to raise this issue in terms of the limitation. The Cagan’s don’t
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have a problem with the limitation on the number of dogs but we have asked for it to be slightly
different than what is recommended here. Specifically, they would ask for it to be no more than
25 dogs, and I can give a quick explanation as to why. The numbers given were averages.
During weekends or during school vacations the number of dogs that actually go there for
daycare go down and the number of boarders actually may go up. So rather than have a limit in
terms of boarders and daycare, we just simply ask that there be a general limitation on dogs of
25, which is more or less if you add the two together what the staff was recommending here. We
don’t have any issue otherwise with the hours of operation. The Cagan’s do not have any
employees, they do not have any commercial vehicles and they do not have any signage for this
home occupation. I know there was some concern raised in the staff report regarding the road.
In their experience, and this was testified to at the Zoning Board of Adjustment meeting by a
number of people, is the road has needed some work when there has been a washout because of
the topography and the pitch of the road. Those are the instances where they have noticed that
there have been road issues, not so much due to the amount of traffic here. Again, on County
Road West this is one of only two residents in that area.
Attorney Muller stated otherwise in this particular case, in terms of the types of dogs they have
there, because there is some concern, at least staff had inquired about it. Traditionally they did
not have limitations, however, they have decided to take smaller dogs from this point forward so
even at this point in time as they are transitioning out, 95 percent of the dogs there are the
smaller ones, 45 pounds or under, only 5 percent are larger breeds, they are going to go to all
small dogs as they transition out. Also per their insurance policy, there are certain breeds that
they cannot have there, such as pit bulls, pit bull mixes, Dobermans, Rottweilers, and the like.
Attorney Muller stated in terms of waste disposal, which is an issue that has been raised by staff,
essentially Mr. Cagan spoke to staff at the transfer station when they first started doing this. At
his house dog waste is collected, put into heavy duty trash bags and kept in 40 gallon galvanized
garbage containers or it is picked up using biodegradable bags and, again, put in the rubbish. He
was advised when he first started this to essentially put it towards the front of the container at the
transfer station. Obviously if the regulations provide otherwise, they will comply with whatever
the regulations are, but that is what he was told to do and that is what he has done. Essentially
they go up there like a lot of homeowners basically once a week with general trash. The only
other thing I would note in this regard, because there is a proposed condition dealing with waste
disposal, distinguishing between residential and shall we say non-residential dog waste, because
the Cagan’s do have their own dogs, is from a practical perspective difficult at times. So strict
compliance with the proposed condition here that the pet waste be charged for commercial uses.
There are some practical limitations there, and, again, if indeed the regulations provide for that,
just looking at their fees, it is not clear which of the categories they would say this would fall
under in terms of construction debris, compost, etc., the Cagan’s will deal with that if the Town
advised them that that it is indeed what they have to do.
Attorney Muller continued otherwise, again, this has been a long-standing occupation that they
have had there. They have had no complaints in the ten years that they have been there from
anyone dealing with noise, odors, anything and they would simply ask that this Board allow
them to continue. If the Board has any questions, I would be happy to answer them.
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Ms. Hebert stated I could explain a little bit about the waste disposal. We have another home
occupation for a doggie daycare in the Performance Zone, and when the Board reviewed that
home occupation permit, Jeremy Spooner our Environmental Coordinator, attended the technical
review and was concerned about mixing of the residential waste and commercial waste and the
owner said they would dispose of dog waste as commercial waste and keep it separate from their
residential waste stream. So we simply applied the same condition for this application because it
was something that Mr. Spooner had requested for the doggie daycare in the Performance Zone.
Acting Chairman Newberry stated thank you. Ms. McGinley asked can you give me the
rationale of not opposing, separating the waste given the concern of the Town? Can you
describe what you are concerned about of having a requirement that the applicant has to separate
the waste? Attorney Muller replied first you actually have a solid waste ordinance and I would
expect that they would have the same rights as everyone else. It may be some people’s
preferences but the ordinance basically, which I believe it is Chapter 232 of your Code of
Ordinances, sets forth with solid waste who can get a permit and allows for regulations. If the
regulations that the Town has adopted, I believe the Public Works Department has adopted, to
say that this sort of waste has to be basically separately treated and there is a fee for it. If that is
the rule, that is the rule. I was just also commenting though from a practical perspective where
here you have a dog owner, obviously there is waste associated with their dogs too, and whether
you can always distinguish between the two as a practical matter may not necessarily always be
the case. The dogs are outside in the fenced-in area, the Cagan’s try to keep an eye on them all
the time but obviously you may not catch every single act and that is simply a practical
consideration.
Ms. McGinley stated and the 15 that you are requesting are 15 boarding dogs? Attorney Muller
replied on average there are 15 for the daycare and there is an average of eight for the boarding,
however, because they are averages they fluctuate. For example: on a school vacation week, the
number of dogs there for daycare actually goes down, but the number of dogs who are there for
boarding actually go up because people tend to take vacation during those weeks, therefore are
more likely to be looking for boarding and they offer daycare. So what we are suggesting, and
we don’t have a problem setting a limit because we understand that the Town wants a limit on
the number of dogs that are going to be there, we are simply asking for an overall limit to sort of
reflect the fact that this day there may be 18 for daycare and only five for boarding because it is a
busy work time and that is what people are doing, yet at another time you may have just say 15
for boarding and two for daycare simply because it is a popular vacation week and people are
gone. So we would ask that if you are going to put a limitation, to put a limitation on the overall
number of dogs there as opposed to this many for daycare and this many for boarding. Acting
Chairman Newberry asked and how did you arrive at the 25? Attorney Muller replied essentially
if you are talking about averages, you are talking about 15 plus eight, which is 23, and there is a
little fudge factor in there because, again, they are averages, so 25 was what we are asking.
Ms. McGinley asked Ms. Hebert, on the space that is on this lot, are you comfortable with
having 25 dogs at a time on occasion? Ms. Hebert replied I am comfortable with them
maintaining the status quo because that seems to have worked well for several years without any
code enforcement complaints. Is 25 what you have now? Mr. Cagan replied just to give you an
example; today we had seven daycare because most people don’t come if it is raining. A lot of
people just cancel. We have four boarding there, which will be there for most of this week. That
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will be the tops for the boarding until this weekend and then we don’t have daycare and we have
boarders start to come on Friday. So typically summers are busier for us; typically there may be
10 or 12 boarders over the weekend and no daycare. So the total number of dogs is not
anywhere near 23. Labor Day weekend we had 17 boarders and that was it with no daycare.
Some days we have 12 – 15 for daycare and there may be up to eight boarders. We are not
interested in taking more. Ms. McGinley asked if you could give a combined number of a busy
day, what would that be? Mr. Cagan replied Labor Day there were just 17 because there is no
daycare on the weekends. Councilor Domaingue Murphy stated you just said on a busy day you
could have 12 – 15 daycare and another seven to eight boarders. That gets you to 22. I guess my
question is have you ever had 25 dogs at the same time? Mr. Cagan replied I don’t believe so,
no. There may be 21 or 22. Acting Chairman Newberry asked if the Board were to agree to the
25 number that you are requesting, are you still comfortable with Condition #3 that says, The
Planning Director shall have the authority to issue an order for the applicant to return to the
Planning Board for any unresolved complaints. At such time the Board may revoke the
approval? Would you be comfortable with 25? Mr. Cagan replied yes, absolutely. We have a
set limit that we will take. For boarding on the weekends maybe 17 or 18. I have more people
call that I turn away because they don’t reserve space ahead of time, so there are a lot that I could
take but I don’t. It just gets to be more than we want to handle. Acting Chairman Newberry
asked so you are comfortable that you can manage up to 25? Mr. Cagan replied yes.
Mr. Foote stated I have a concern about the waste. It would be preferable from our standpoint if
you had a private vendor remove all of the materials related to the dog boarding and kennel
business. We see this often at the transfer station where someone will come with a partial
commercial material and then come with their private and it is not easy for us to separate. I am
not sure how long this has been going on but I would rather see them have a private vendor come
and remove the waste from their property.
Mr. Foote continued so I am hearing up to 25 dogs per day, which is 100 trips per day on that
dirt road and obviously now it is weekends and whatnot, so even if it is 75 trips per day, on
weekends you are not doing one of the tasks but that is a fair number of trips for a dirt road. And
then also we get a lot of complaints on that road as far as the maintenance and upkeep and where
there are only two properties on the road, we spend almost twice the amount of effort grading
and ditching and cleaning the catch basins than we do with other similar dirt roads. So I can tell
you as of August 15th we have been out there seven times to regrade the road, we have removed
16 yards of materials from the catch basins, we have had the backhoe there four times, and
removed 119 yards of materials that has been washed out on the side of the road. I think there is
a concern for us that once this business is legitimated then we are going to be up there even more
now to mitigate the concerns on a road that has basically two residences. Those items that I
mentioned, that is only through 7.5 months of the year, so we still have another four or five
months to go. Public Works spends a lot of time up there and now that I know what is going on,
I can understand why we are spending twice the amount of effort on that dirt road than we are on
other dirt roads in town. Councilor Domaingue Murphy asked have you considered paving it?
Mr. Foote replied there isn’t enough right-of-way to pave it to 22 feet. We could pave it at 18
feet but we typically don’t like to do that. We like to get 22 before we pave. Councilor
Domaingue Murphy stated I am just wondering what the better bang for your buck is
maintenance-wise versus man hours versus just paving it. Acting Chairman Newberry asked do
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we have any sense of how much thru-traffic that road gets? Ms. Hebert responded it is a deadend. Mr. Foote stated there are two residential properties on the road.
Ms. Hebert stated I do want to point out that you have an email from Joanne Dumas whose
family owns the land to the north and south of County Road West. In your packet it was a
separate item that was loose in the materials that were given out before the meeting. Mr.
Connors stated we also have four letters from clients of the business that came in after the
packets went out.
Attorney Muller asked Mr. Chairman, could I just address the last comment if you don’t mind.
Acting Chairman Newberry asked which comment would that be? Attorney Muller replied
dealing with the road. First, in terms of the amount of traffic. Just doing a strict numbers count
doesn’t work because with the boarders they will drop off one day and then not return for several
days, so, again, the calculation in terms of the number of clients also in terms of the number of
dogs, some people bring multiple dogs. Strictly saying it is going to be 100, I don’t think is
necessarily the case. Secondly, this testimony came out at the Zoning Board of Adjustment
hearing also from clientele who were there, including some engineers, the issue here appears to
be not so much the use as it has been, for example, I try and remember the period that was
mentioned. There have been four times that occurred essentially after a heavy rain, which is a
topography and the pitch issue, as opposed to necessarily the use issue that we are talking about
here. That a lot of the regrading efforts has basically been because of the weather and the road
itself rather than necessarily the use. So those are basically the two things.
Attorney Muller continued in terms of a private contractor. Mr. Cagan asked what does a private
contractor do with the waste? Do they go to a commercial dump? Mr. Foote replied I guess; it
wouldn’t be the responsibility of the Town. I said up to 100 but I said we could expect 75, so if
we bring that down to 18, which is a lot of the numbers I am hearing for this week even. So 75
trips a day times five to seven days a week is a lot of traffic on a dirt road. Mr. Cagan stated
there were only seven cars that came up the road today, which is 14 up and down twice.
Attorney Muller stated and even at 18 you would be talking about 36 trips, and that doesn’t take
into account boarders. Mr. Cagan stated I find the more cars that are on the road, the smoother it
gets. The only issue with the road is with the rain and we have had a lot of rain. Mr. Foote
responded like with any dirt road they can grade it but the more trips you have over it, it is going
to rut and instead of the water sheeting off the edge of the road, then it flows down, it stays on
the road and that is where we are getting the material transportation that we excavate on a regular
basis. Acting Chairman Newberry asked what kind of volume can that road handle? Mr. Foote
replied as I said, we spend more time on that dirt road than we do most any other dirt road in
town. Councilor Bandazian stated Polly Peabody is more heavily traveled but topography has to
be as bad if not worse. Can you compare this year’s maintenance? Mr. Foote replied I could but
not right now. I could have that information to you tomorrow morning, but Polly Peabody is
also a cut-thru, so it probably gets more traffic than this. I am going by what our Assistant
Superintendent told us. He said we are out there constantly on that road, more than any other in
town, and I am guessing he is aware of what we do on Polly Peabody as well. There is a cost
associated with this to the Town. Councilor Bandazian stated it sounds like it. Ms. Hebert asked
Mr. Foote, is the work done on a complaint basis? Mr. Foote replied we get a fair amount of
complaints from the people that live on that road, comparatively speaking to other roads. Mr.
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Fairman stated the two parties that live on the road.
Councilor Domaingue Murphy stated along the same lines of developing the road and what can
be done with it, I want to go back to this Dumas email because I think it is significant. If they do
end up developing their properties, what is the plan for the road? If you can’t widen it to 22,
what is the plan? Mr. Foote replied I believe the Dumas’ own properties on both sides from
reading what you gave us, both on the north side of County Road West and on the south side, so
at some point when they develop it, they would have to grant the Town a road widening
easement to develop the road. Mr. Fairman asked would you want to put a condition here that if
in fact the Town does decide to widen it, they would grant an easement on this piece of property
so you could widen the road? We have done that in the past sometimes asked for a condition for
a future easement. Ms. McGinley asked but if the redevelopment of the road only is to Lot 11
and the rest of the property they own, would it need to go to 25 feet? Ms. Hebert stated just to
point out to the subdivision permit is different from a home occupation permit, which is
residential in nature and needs to be consistent with the residential character of a neighborhood.
The subdivision itself would trigger all kinds of fair share roadway improvement fees and an
analysis of how to get new driveways and curb cuts onto County Road West, so it is not
comparing apples to apples. Just to keep that in mind in the discussion because they are two
separate things but it is a lot of traffic to have 25 drop-offs and pick-ups daily on a dirt road.
Councilor Domaingue Murphy stated I think the testimony, if I understand it, is that there are not
25 drop-offs and pick-ups daily, there are not even half of the 25 drop-offs and pick-ups
happening daily except on peak hours, please correct me if I am wrong, but that is my
understanding of what I heard. Mr. Cagan stated today there were seven drop-offs and seven
pick-ups. There are four boarders that are there and they won’t be picked up until probably the
end of the week or the weekend. Councilor Domaingue Murphy stated and a future vision for
this road it sounds like, if I am reading my tea leaves correctly, is that it will be paved at some
point. Mr. Foote responded if it gets developed. Acting Chairman Newberry stated which
doesn’t have anything to do with this evening’s consideration. Councilor Domaingue Murphy
stated that is correct.
Ms. McGinley asked the neighbor who owns Lot 11, where would they be putting a subdivision
is my question? Ms. Hebert responded the neighbor owns the land. If you are looking at the
aerial photo on the screen, it is to the north and south of County Road West. Where the purple
dashed lines cross through the property to the east of the Cagan’s home, you can see the
undeveloped parcels, the open fields. Ms. McGinley asked and do they own what looks wooded
right across the street from their house? Ms. Hebert stated they own this and that. Councilor
Bandazian asked and do they also own some commercial property going towards Route 101?
Ms. Hebert replied yes; towards Chestnut Drive and Bow Lane. Councilor Bandazian stated no,
I mean on the other side towards Bethany Covenant Church. Ms. Hebert replied yes. Councilor
Bandazian stated so this road could be a potential access to some new commercial development.
Ms. Hebert responded County Road West if it is improved to this point here and then becomes a
discontinued Class VI road unimproved but the road right-of-way continues all the way to the
Bethany Covenant Church and Covenant Way.
Acting Chairman Newberry stated so it sounds like the Board may be thinking about rewriting or
changing a couple of the conditions, which I guess we can discuss when we get to that point.
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Councilor Bandazian asked is there a maximum number of vehicle trips per day? If you say ten
drop-offs and ten pick-up? Mr. Cagan replied tomorrow there are going to be eight drop-offs
and eight pick-ups and those four boarders are going to still be there. I would like to just say one
thing about the road. Next month I will have lived there for 31 years and that road hasn’t
changed whether there are two cars coming up it or 20 cars coming up it, and I think it gets
smoother the more traffic that is on it. The only issue we have had all summer long is the heavy
rains and the Town has been up to grade it, and they do a great job, but there has never been an
issue with the center of the road. Councilor Domaingue Murphy asked on your busiest day this
summer, how many drop-offs did you have and how many pick-ups did you have? Mr. Cagan
replied there may have been 15 daycare, so 15 and 15. Councilor Domaingue Murphy stated
thank you. Mr. Foote stated that is 60. Up and back and then up and back. Acting Chairman
Newberry stated you do have to go both ways. Ms. McGinley stated at least on this road because
it ends. Mr. Cagan stated but some people bring two dogs and some people bring three dogs. It
is less than that.
Acting Chairman Newberry asked for comments or questions from the audience.
Linda Cagan stated I am co-owner of Bedford Canine Resort. Just for an example, and we
submitted it to the staff, I am not sure what the process is of passing it on, but we kept a record
for the week of Labor Day and Labor Day weekend to be exact of how many cars came up, how
many pick-ups we had, how many drive-bys we get, and because the Town reluctantly somehow
made an error many years ago and made a 25 County Road, so the GPS when people are putting
it in are accidently hitting County Road West and they come up, they park at the cul-de-sac that
the road department was so kind 31 years ago to make instead of turning around in the dirt
driveway that was at the home when we bought it, so on an average we get five vehicles a day
looking for County Road. We also get UPS, FedEx, and several other delivery frozen foods
coming up our road looking for houses on County Road West. We have been there 31 years, we
have been in Bedford for 35 to 40, when we moved there, Mr. Dumas was alive and because of
the grade of the road the dirt continuously washed down the gutters, which is what happens, and
water finds its own path the Town was very helpful. When Mr. Dumas presented it to the Town
and the grates and the road was grated to the top of the hill and the grates were put in to keep the
road from totally washing away from the crest all the way down to Wallace Road. The Mother’s
Day storms of 1998, the road totally washed away from the crest down. His fields were being
covered by dirt because of the grade of the road. The grates did not get put in from our level,
which is at maybe a 2 percent grade, the steepest grade being 10 percent, and beyond us which
the land does belong to Jerry Dumas, is at a roughly 5 percent grade. The traffic that we
experience with our daycare clients and boarders we have never had an issue, people have never
gotten stuck, and on an average we maybe call the road department once or twice a year. They
are so good to us; they actually come and check our road to make sure things are good, and I
talked to the road agents all the time about the condition of the road because we don’t have to
call and complain. So we asked that the Board consider what we are asking.
Ms. Cagan continued we have done this business under a Level I permit almost 11 years now and
would appreciate the fact that at the Zoning Board meeting we had many, many of our clients,
two of them being civil engineers that are clients, that we totally didn’t realize one of them was
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and had this occupation, that spoke and have written letters that should be in your packets. I
would like to thank our clients and the Town of Bedford for all of the support that we have been
given. There were many clients that testified to the fact that they have called at the last minute or
maybe a week ahead of time to even do daycare and we have had to reluctantly say no because
we want to offer an in-home environment where dogs are part of our family. That is our logo.
We treat them like they are your dogs, like they are our dogs and we enjoy what we do, it is a
passion, and we hope to be able to continue it. Our taxes that we pay yearly or every month, we
are happy, we have had kids that have gone through the Bedford school system and now a
grandson going to the junior high and we are very happy to be able to have generation after
generation continue to live in our town.
Ms. Cagan continued addressing the road one more time; that road has always been an issue with
the Town. Nothing has really changed on it, and once again the drive-bys that we are getting
from the discrepancy between the two addresses, including the Fire Department went to the
wrong address when we called the Fire Department, has been the issue as far as more cars being
on the road than what we are asking for at this point. Thank you.
Mark Fournier, 14 Crestview Circle, Londonderry, stated I work right here in Bedford, it is super
convenient, we are clients of Mr. and Mrs. Cagan, and we have had our dog there now for two
years. One thing with the road that I have noticed that really nobody has talked about has been
the issues with the road are not the travel path. It is not just driving up the road. The issues that
happen is under heavy rains or seasonal thaw. All of that water comes down the hill, mostly on
that left-hand side, it comes down and completely washes out the whole driveway both left and
right, so it is not really where you would drive up. Everything just gets undercut from both
sides. That is one of the things that nobody has touched on. Mr. and Mrs. Cagan turned us down
originally when we wanted to bring our dog, they said they had enough dogs, they turn people
down, but it has been great for us. They are great people. That was just one little note that I
wanted to put out there about the actual driving of that road. It is not the up and down, it is not
like meadow where it gets really buckboard, it is that water effect, and that is why this year has
been really tough. I have noticed it, but nobody else really brought it up, but it is really the sides,
not where the cars travel. Acting Chairman Newberry stated thank you.
Stephanie Poltack, 933 Somerville Street, Manchester, stated my dog has been going to see Mr.
and Mrs. Cagan for nine years now. In the summertime I couldn’t do my job if it wasn’t for
them so he is there a lot. I don’t think more than once or twice I have ever even seen another car
on that road, so to speak to your 100 cars going up and down that road, I think that is a pretty big
exaggeration. I have just never seen that and I am there a lot. I just wanted to address that, and
we love Mr. and Mrs. Cagan.
Acting Chairman Newberry stated we do have a number of letters in support of the application
that will be a part of the record and in the file. What is the pleasure of the Board? To get things
started; it sounds like we had some discussion around the conditions. A motion could propose
some changes to the conditions or not or further discussion.
Ms. McGinley stated I would just suggest that if there is any structure to this, we need to decide
how many dogs they can have at one time. Acting Chairman Newberry stated I think there is a
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question on the number of dogs and there is also a question on the waste disposal and the
question on the number of trips, which relates to the number of dogs. Ms. McGinley responded I
feel more comfortable about number of dogs that some of them are long-term or weekly boarders
so there won’t be as many trips. Ms. Hebert, was there a request for 15 dogs? Where did we get
the 15 dogs? Ms. Hebert replied the numbers in the staff recommendation came from the
narrative the applicant provided, which were the eight and the 15. Mr. Fairman stated the one
difference is that they are now saying those are average numbers but the narrative doesn’t state
that. Ms. Hebert responded they would like to not separate the boarding and daycare use.
Acting Chairman Newberry stated the applicant has testified that they are comfortable at 25 and
can manage that. From my view the difference between 15 and eight and the 25 is probably not
going to have a significant impact on the road due to traffic. Mr. Fairman stated also I would
like to point out that from a road point of view, we prefer boarders to daycare, and I think giving
them the flexibility to some days have more boarders and less daycare is a good option to
provide, because they said that some days they might have 17 boarders and that is good for the
road. Acting Chairman Newberry stated I would be okay with 25 if whoever wants to make a
motion makes that a part of the condition. Mr. Fairman stated I would say we change Condition
#2 to not exceed a total of 25 daycare and boarders at any one time. Ms. McGinley asked if 25 is
your maximum, do you have an average of what the daycare is? Mr. Cagan replied daycare is
probably 10 or 12. Ms. McGinley asked you would be comfortable with 12? The concern is of
the road leading to the property, and if it is a possibility, it may make it easier to approve. Mr.
Cagan responded I understand that. Mr. Fairman asked is there any suggestion of how to handle
the road problem? I haven’t heard anybody come up with an idea. We can’t charge them
because it is a home occupation business. You can’t charge them any kind of a road impact fee
or anything? Ms. McGinley responded I think that is beyond our scope of responsibility. Acting
Chairman Newberry stated I think what we have to say is the total number of animals. Councilor
Bandazian stated a criterion is that the building and premises occupied shall not be rendered
objectionable because of a number of things, including traffic. So I think we absolutely can
regulate traffic. Ms. McGinley stated I think the number of dogs boarding and the number of
dogs in daycare would help that. Councilor Bandazian responded I do too, and hours of
operation condition I take it only would apply to daycare, it doesn’t apply to boarding. Ms.
Hebert responded the drop-offs and pick-ups. Ms. McGinley stated I would rather have a total of
25 than just to leave that open. There was a question that I posed; can you give us a number that
you are comfortable with? Mr. Cagan replied 25 would be comfortable. Ms. McGinley asked
but can you break it down between daycare and boarding? Mr. Cagan replied 15 in daycare and
at the most probably eight boarding, but there may be somebody that calls at the last minute that
has to run out of town to see a sick relative or something, so maybe one or two more. Acting
Chairman Newberry stated so 15 and eight and two floaters. Mr. Cagan stated because if a
regular customer calls and says they need to drop their dog off, I am not going to say no. Like
Labor Day weekend we had 17 with no daycare and that was a busy weekend. Mr. Fairman
stated I would too rather than read the hours of operation, it should read the hours of drop-offs
and pick-ups. Ms. McGinley stated I wouldn’t do that because they could be a half-day. Mr.
Fairman stated because the operation goes on for the boarders all the time, is my point. Rather
than hours of operation, we should say hours of drop-offs and pick-ups in those periods of time.
Ms. McGinley responded I think that we would be putting too much of a restriction on people
who don’t need a full day of daycare. Town Manager Sawyer stated it is between those hours.
Ms. McGinley responded but if you have boarders, it is 24 hours. Councilor Bandazian asked so
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is it hours of operation for the daycare shall be 6:30 AM to 6:00 PM. Mr. Fairman responded
either that or hours of pick-ups and drop-offs.
Acting Chairman Newberry stated if somebody wants to make a motion and just take a cut at the
conditions. Ms. McGinley stated this provision and a proposed recommendation from our staff
about the hours of operation has a boarding maximum. Are you comfortable with the boarding
maximum and what would it be? Mr. Cagan replied it would be maybe, right now there is four
in the next couple of days. It is typically no more than eight during the week. The weekends
may be more, on a holiday weekend, and there is no daycare on the weekends. Ms. McGinley
asked okay, so what would be your largest group? Councilor Domaingue Murphy asked it was
17 Labor Day weekend? Mr. Cagan replied that was it, yes.
Councilor Domaingue Murphy asked as an Alternate can I make a motion? Town Manager
Sawyer replied no you can't. Councilor Bandazian replied but you could suggest it. Councilor
Domaingue Murphy stated I would strongly suggest that perhaps we grant the approval subject to
the conditions outline in Page 2 and 3 of the staff report with the exception that Condition #2
strike the boarding and daycare numbers and substitute a number total of 25 dogs per day.
MOTION by Mr. Fairman that the Planning Board grant approval of the home
occupation for a dog daycare and boarding facility at 25 County Road West, as
outlined in the application submitted by William and Linda Cagan, dated July 26,
2018, subject to the following precedent conditions:
1. The applicant shall dispose of pet waste at the Bedford Recycling Center
subject to the disposal rates charged for commercial uses. Waste shall be
disposed of at regular intervals such as not to create an odor issue.
2. The hours of operation shall be from 6:30 AM to 6:00 PM and the number of
dogs kept on the premises at any one time shall not exceed 25.
3. The Planning Director shall have the authority to issue an order for the
applicant to return to the Planning Board for any unresolved complaints. At
such time the Board may revoke the approval.
4. A certificate of compliance for the business shall be issued by the Building
Department.
Ms. McGinley duly seconded the motion.
Councilor Bandazian stated that leaves the subject of disposal of pet waste at the transfer station
as it is proposed, and we did hear a request from the DPW Director to require that to be privately
disposed of, which I can certainly understand. Acting Chairman Newberry asked is that a
proposed amendment to the motion? Councilor Bandazian stated I would propose to amend
Condition #1 to read, The applicant shall dispose of pet waste using a private vendor. Waste
shall be disposed of at regular intervals such as not to create an odor issue.
Mr. Fairman and Ms. McGinley approved the amendment to the motion to change
Condition #1 as follows:
1. The applicant shall dispose of pet waste using a private vendor. Waste shall
be disposed of at regular intervals such as not to create an odor issue.
Vote taken on the amended motion. With all members voting in the affirmative, the
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amended motion carried.

3. Robert & Roger Rheault (Owners) and International Church of the Foursquare Gospel
(Owner) – Request for re-approval of a lot line adjustment between two properties at
233 South River Road and 12 Station Road and a site plan amendment to construct a
new commercial driveway, Lots 23-98-1 & 23-3, Zoned PZ.
Brian Pratt of CLD Fuss & O’Neill was present to address this re-approval of a lot line
adjustment and a site plan amendment on behalf of the applicant.
Mr. Pratt stated we were here in 2016 and we had this approved already but they ended up letting
it expire because they were dealing with some issues with the DOT. The reason for the lot line
adjustment and the site plan amendment is access to the property, which is their home and their
business, is off from Daniel Webster Highway. It is right near the bridge that goes over the
highway right across from the Mini Cooper dealership, and when they realigned the bridge, what
happened is their driveway ended up being a lot steeper. What they wanted to do is shift their
primary access over to the new Station Road, the access to the church. What they did is they
came to an agreement to do a lot line adjustment to purchase this section of land, which is under
a powerline easement, and put in a new driveway. As shown on the screen, the existing
driveway cuts off under the notes here and this is the business and the home, this is Station Road
right here, this is that powerline easement, and this is the area that they wanted to do the lot line
adjustment. Acting Chairman Newberry asked will the existing drive just be abandoned? Mr.
Pratt replied they are going to keep it open, they are just not going to use it. It is really steep, it’s
hard to get in and out of but it is a good secondary emergency egress. This is the proposed
driveway and it comes in as far down as Station Road that we can make it, we have a little
stormwater infiltration area to collect the increased stormwater and treat it, and it just ties back
into their business over here. It is much flatter; I think it is 6 percent road instead of like over 15
percent for the other drive.
Mr. Pratt stated that is about it. Like I said, we were here in 2016, we had an approval, they just
didn’t get everything finalized in time and let it expire, so we are just requesting a re-approval.
Acting Chairman Newberry asked nothing has changed from the original approval? Mr. Pratt
replied no.
Acting Chairman Newberry asked for further comments or questions from the Board. There
were none.
Acting Chairman Newberry asked for comments or questions from the audience.
Tom Johnston stated I am the senior pastor of the church that they are purchasing the property
from at 12 Station Road, and I live at 81 Meetinghouse Road in Bedford. Just to clarify on the
existing driveway; it does need to remain open because public safety has requested that as an
emergency access to the church property, which is subject to a gate that they have a key to, but
they want that kept open so that fire, ambulance and police can get down the back of the road.
Thank you. Acting Chairman Newberry stated thank you.

Town Of Bedford
Planning Board Minutes – September 10, 2018

15

MOTION by Town Manager Sawyer that the Planning Board approve the waivers
from the following subdivision requirements of the Town of Bedford Land
Development Control Regulations for the reason that the Planning Board previously
found these waivers acceptable and no changes in the regulations or site conditions
have occurred:
1. Section 218.1.5, boundary survey of portions of Lot 23-3 not impacted by the
lot line adjustment
2. Section 218.1.11, topographic survey
3. Section 218.1.12, high intensity soil mapping
Councilor Bandazian duly seconded the motion. Vote taken - all in favor. Motion
carried.
MOTION by Town Manager Sawyer that the Planning Board grant final approval
of the lot line adjustment between Robert and Roger Rheault, 233 South River
Road, Lot 23-98-1, and the International Church of the Foursquare Gospel, 12
Station Road, Lot 23-3, as shown on the plans by CLD Fuss & O'Neill last revised
August 22, 2018, with the following precedent conditions to be fulfilled within one
year and prior to plan signature:
1. The Planning Director and Public Works Director shall determine that the
Applicant has addressed all technical review comments to the Town’s
satisfaction.
2. All recording fees shall be submitted to the Planning Department at the time
of recording.
3. A note shall be added to the plan noting the Town of Bedford’s easement
rights to utilize the former Station Road for emergency access shall not be
altered or encumbered by approval of the lot line adjustment or site plan
amendment.
4. The Applicants shall provide the Planning Director with an easement for the
encroachment of the church sign on to Lot 23-98-1.
Ms. McGinley duly seconded the motion. Vote taken - all in favor. Motion carried.
MOTION by Town Manager Sawyer that the Planning Board grant the waivers
from the following subdivision requirements of the Town of Bedford Land
Development Control Regulations for the reason that the Planning Board previously
found these waivers acceptable and no changes in the regulations or site conditions
have occurred:
1. Section 317.1.4, dimensions shown to the hundredth of a foot, bearings to the
nearest one second, error of closure not to exceed 1 in 10,000
2. Section 316.1.10, topographic survey
3. Section 317.1.11, high intensity soil mapping
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Councilor Bandazian duly seconded the motion. Vote taken - all in favor. Motion
carried.
MOTION by Town Manager Sawyer that the Planning Board grant final approval
of the site plan amendment for Robert and Roger Rheault, 233 South River Road
(Lot 23-98-1), as shown on plans by CLD Fuss & O'Neill, last revised August 22,
2018, with the following precedent conditions to be fulfilled within one year and
prior to plan signature:
1. The Planning Director and Public Works Director shall determine that the
Applicant has addressed all technical review comments to the Town’s
satisfaction.
2. Prior to the issuance of a certificate of occupancy or use of the site, all site
improvements
depicted on the plan shall be completed.
3. The lot line adjustment plan between Lots 23-98-1 and 23-3 shall be recorded
at the Registry of Deeds.
4. Prior to the start of work, all necessary state approvals must be obtained.
Councilor Bandazian duly seconded the motion. Vote taken - all in favor. Motion
carried.

4. Michael J. McDonough Trust of 1995 (Owner) – Request for approval to subdivide one
parcel into two residential lots at 74 Perry Road Lot 18-7-4, Zoned R&A.
Jason Lopez of Keach-Nordstrom Associates, Attorney John Cronin and owner Michael
McDonough were present to address this request to subdivide one parcel into two residential lots.
Mr. Lopez stated the property is 74 Perry Road, also known as Map 18 Lot 7-4. The property as
it exists today is 5 acres with 305 feet of frontage. There is an existing 4-bedroom, single family
home and a detached garage to the rear of the house. We are looking to subdivide the property
into two single family residential lots. The zoning is Residential/Agricultural, lot size is lot size
by soil type with a minimum acreage of 1.5 acres and the frontage requirement is 150 feet. The
property contains sufficient area and frontage for two lots, each lot will be served by a well and a
septic system, and each lot will have its own curb cut. Currently the existing driveway is
straddled by the proposed lot line and that will be relocated, we have provided sight distance
plans for both the new relocated driveway and the proposed driveway to serve the new lot, and
those comply with all-season safe sight distance. We have looked at drainage; we are going to
have a long driveway heading out to the new lot, looked at a small detention pond, we have
given a small pond with a culvert under the driveway that will mitigate the peak rate of runoff in
accordance with Town regulations.
Mr. Lopez stated one item that we do need to discuss on this is the existing house has a septic
system. The existing septic system is actually on the new proposed lot and we are asking to
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maintain that system in use. We have done test pits on both lots, both lots comply with the
requirements to fit a septic system, it is just an existing system, it is in use, it is not in failure, so
the idea would be to keep that and provide an easement over that. Mr. McDonough is looking to
sell the existing home and maintain the back lot so that system would be on his future lot. We
can have a little discussion and questions about that.
Mr. Lopez continued another item is that Mr. McDonough had reached out to the neighbors
when we originally started this proposal and one of the neighbors agreed to meet. The neighbor
Mark Prestipino at 80 Perry Road came into my office, we sat down and we discussed the layout
of the new lot, the grading, where the driveway is going, and we came up with a no-cut buffer
that we have added to the plan. Essentially we are going to keep that side building setback of 25
feet vegetated, and then also between the existing house and the new lot we will maintain a 25foot no-cut buffer. There is a sloped area as shown on the plan that both Mr. McDonough and
Mr. Prestipino discussed that will have this triangular piece that will expand that no-cut buffer
and they have both come to an agreement on that and we will show that on the final plan to be
recorded in the Registry and the deed will reflect that no-cut buffer.
Mr. Lopez stated we do have two waivers with this application. The first one is for the USGS
datum. Basically when we first started this project, went out and did the survey and topo, some
wetlands and soils work, we weren’t sure if this was going to happen, we did not tie into USGS.
Using GPS is an extra expense we didn’t want to incur at that time, and then we continued
through the project and the proposal. We don’t see a need for accurate vertical datum on this so
we have requested the waiver for the USGS. The other waiver contained within the staff report
was on the lot shape.
Mr. Lopez continued we have read through the conditions posed by staff in their report. The
only one that we would like to discuss a little more is the septic system location, and then we
have the second review by VHB with a couple of minor items on there that are pretty much easy
to address. With that, I will put it over to the Board if there are specific questions.
Acting Chairman Newberry stated tell us why you think keeping the septic where it is is a good
idea besides you don’t want to spend the money. Mr. Lopez replied it is functioning as it is
today and it is in compliance with the regulations. The zoning regulations state that you need to
be in compliance with DES regulations and we have put forward the subdivision application and
we have received the approval. Acting Chairman Newberry asked you don’t think it is a good
idea it should be on its own lot? Attorney Cronin responded Mr. Chairman, I was asked to come
tonight just in case this came up, so I did some research on it in the Zoning Ordinance, and I did
find in the ordinance the provision that only makes the requirement be a compliant system in
accordance with DES, which this does. Taking a look at it and speaking to Mr. Lopez and Mr.
McDonough, it is a perfectly fine functioning system. There doesn't seem to be a need to tear it
up just to build a new one. I think there could be some concerns, as the staff notes, about impact
of potential buyer or something like that, but that is really a freedom of contract issue, something
buyer and seller should deal with and negotiate amongst themselves. I think it is less important
in this case as well because Mr. McDonough intends to retain and build his own home on the lot
where the septic system encroaches, so it is not going to be a buyer that is caught unknowingly
or by surprise. So his intent is to sell the existing home that is up by the frontage, he has done
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substantial renovations to that to offer it to the market and once that is sold, he will look to build
his own house in the back. As a compromise if the Board were comfortable, I think long term, as
the Chairman notes, that it may be better to have, simply for marketing purposes or ownership
purposes, each septic on lots that we put a condition in there that says it can remain until failure.
The average is that these things last about 20 years, give or take, and when this thing is in failure,
rather than replace it in kind where it stands, there would be a requirement to build it on its own
lot and then you don’t have any economic waste and you ultimately get to the end means and
nobody I think here will be negatively impacted. Councilor Bandazian asked who incurs the
expense when that happens? Attorney Cronin replied we can tie that by an agreement either
way. The existing owner of the home where it fails would typically have that repair and
maintenance responsibility, so with the easement automatically terminating and we provide that
easement with the language in it, it would make it clear that whoever was buying that home
would have that responsibility, but of course they would be free to negotiate that provision along
with anything else at the time of purchase and sale. Councilor Bandazian stated it sounds like
you might be busy in the future. Ms. McGinley stated I think that the location of the easement
needs to be on the deed that you do for the back property. Attorney Cronin responded no
question about it. Ms. McGinley stated and on the deed of the current parcel. Attorney Cronin
responded yes; what I would intend to do in drafting the deeds is to reference the plan and we
can put a note and make it more apparent that it is shown. Ms. McGinley stated I want it as a
condition or however you want to word it on the deed that would go to the buyer of the existing
house because people don’t read things that are not in a deed. Attorney Cronin responded that is
not a problem. I am happy to do that. Town Manager Sawyer stated I had written draft language
that it be recorded in the deed for both lots, if that is alright. Attorney Cronin responded I have
no objection to that. There is no effort or intent to dupe anybody; the transparency in this thing
is important no matter who it is. If someone is coming to buy that house, I would expect Mr.
McDonough and his agents that he uses to sell it will complete the standard form disclosure,
which will ask questions about the septic, its location and any easements and so forth. Ms.
McGinley stated I don’t have any problem that you would do it correctly, but 50 years from now
when somebody doesn’t know what happened on this transaction, that is going to occur.
Attorney Cronin responded if this is still working in 50 years. I understand the point and there is
certainly no objection to putting the appropriate language in the deeds and making the
appropriate recordings. Ms. Hebert stated if the Board is moving in this direction, I would also
request that the existing system be decommissioned and the area where it is located be restored
because we get complaints in situations like this when the landowner doesn’t understand why the
septic system wasn’t completely on the property when the land was subdivided and there is often
disputes or concerns about when has the system failed, what type of condition will the land be
left in when they rebuild the system. Ms. McGinley responded I think that can go in our
approval and in the deed. It needs to be in the deed. Attorney Cronin stated I have no problem
adding in that language about the decommissioning. I think the DES would require that anyway
when the new system is put in, so I can put that language in it if it gives staff some comfort. Ms.
McGinley stated he is not going to do a deed to himself for the back. Is that right? Attorney
Cronin responded after the subdivision of course, you would convey out the other parcel and it
would be included there, but I could put a covenant on his own lot or tie it in where I can
crisscross it. Ms. McGinley stated again, we are talking about 50 years from now and you are
not here and most of us may not be here and someone searching the title to this property, it needs
to be clear so that the Planning Board at that time will not have a problem. Attorney Cronin
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responded okay.
Acting Chairman Newberry asked is what is shown on the plan the leach field or does that
include the septic tank? Mr. McDonough replied it is the leach field. The septic tank is behind
the house. Ms. McGinley asked which property are you talking about? Acting Chairman
Newberry replied the existing septic system. Mr. Lopez stated the existing septic system is right
up behind the house and that used to go to an old leach field behind the house. That was back I
believe it was around 1998 that went into failure and at that time, notes on the plan said it was a
well landscaped lot and then that is when they ran a line down under the driveway and placed a
new system down over in this location. So the septic tank is up on the lot and the bed, the field is
down within that easement area. Mr. Fairman stated there is no reason why it can’t be up on the
land. There is plenty of space for a leach field. Mr. Lopez responded there was one up there
prior to 1998; it is just notes on the plan indicating the condition of landscaping and so forth that
they move the location. Acting Chairman Newberry stated I think on Sheet 2 you show a
potential leach field. Mr. Lopez replied yes. We did a test pit out there and we have 4,000
square foot reserve capable of handling the system.
Acting Chairman Newberry asked what about the staff recommendation? In the notes it says
Condition #9 but it is actually Condition #8 that is referencing the USGS. Town Manager
Sawyer asked can you speak to what the cost and challenge it is to getting a USGS point for this?
Mr. Lopez replied I talked to our chief of survey and he said it could be anywhere from $500 to
$1,000; it is really dependent on the number of satellites available at the time when they go out.
The more satellites, the more communication, less time, less time is less billing. It really just
comes down to there is a wide range in costs to get the USGS tied in. Town Manager Sawyer
stated one GPS shot that you need. Mr. Lopez stated they will set the station up for a period of
time; we also have a control point in front of our office so it is just the number of locations and
how many satellites are available at that time to how much time it is going to collect the data.
More satellites, more accuracy, faster to collect the data. Then the intent was what is that
information going to be utilized for. Here we have a 2-lot, two single family homes, I don’t see
that any of the information on these lots would be used for road design or what would that data
be utilized for in the future. Town Manager Sawyer stated I am not aware in all of the years that
I have been here that anyone has ever requested or been granted this waiver. It seems like it is a
fairly simple and routine surveying item. Mr. Lopez responded just when we started the project
not knowing if this would go forward, we didn’t spend the time and budget to gather the data at
that time. Ms. Hebert stated I would just have a problem with the reasoning behind this waiver.
It just seems like this should have been collected when they were out there doing the topographic
survey. It is a requirement of our subdivision data collection; it is a standard that we expect on
all plans. Ms. McGinley stated I would be concerned that a waiver now would be requested in
the future by other applicants. Acting Chairman Newberry stated I would support staff on this
one.
Acting Chairman Newberry asked for further comments or questions from the Board.
Town Manager Sawyer asked is there any plan on how you would designate the no-cut buffer in
the field? Mr. Lopez replied we didn’t plan on monumenting it but we need to go out and set
monuments anyway. We could set some iron pins. Town Manager Sawyer stated my experience
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in doing this that unless there is some marcation in the field something will get cut at some point
and nobody will remember that there was a subdivision plan 10 or 20 years earlier. There are
some pretty standard signs that most surveyors use; I am not looking for anything specific but
there should be some kind of monumentation in the field.
Mr. Fairman stated please educate me on what a literal no-cut buffer is. A tree gets hit by
lightning and dies or breaks off. Can you go cut it down or is there literally no cut of anything?
Bittersweet grows up and starts choking trees. Can the bittersweet vine be cut down? Mr. Lopez
replied I suppose maybe you could ask Attorney Cronin that, but most open space conservation
subdivisions would have provisions in there for standard care and maintenance of the open
space, hazard trees and so forth should be taken down. Whether or not some verbiage like that
needs to be added. Mr. Fairman stated I am not familiar with the term exactly. Attorney Cronin
stated there is a standard DES paragraph that we use that talks about best management practices
for maintenance and also trees that are diseased or pose a threat to person or property can be
removed. Mr. Fairman stated thank you very much. Town Manager Sawyer asked Attorney
Cronin, would that be in the deed or a separate document? What is your plan? Attorney Cronin
replied as I am thinking about it here, it probably would be best in this one maybe to do a
declaration of covenants and restrictions as well as that to capture that when they are in joint
ownership in the beginning and include the easement language in that as well as in the deeds, so
I would have it done both ways. Ms. McGinley stated I would agree with that but you can’t
really grant yourself an easement. Attorney Cronin responded no you can’t.
Town Manager Sawyer stated there is a condition about reusing the stone wall. If it was
modified to specify say that it will be used to close the existing driveway, that needs to be
relocated as well as other places on the property? Mr. McDonough responded that was the plan
anyway.
Acting Chairman Newberry asked for comments or questions from the audience.
Ms. Wunderl, 73 Perry Road, stated I live directly opposite this property. I would like it noted
that we were not included in the neighbor survey. I have a question and I don’t know if I can ask
this hear and now. Acting Chairman Newberry stated we would like to hear your question. Ms.
Wunderl stated I would like to know a timeframe for building and how much time we should
expect for all of the extra noise and traffic. Acting Chairman Newberry asked do you guys have
a time period you are working towards? Mr. McDonough replied not a definitive one. The plan
would be to sell the existing house. I have met with Kevin Doherty to try to talk him out of
retirement. I am going to try to get him to squeeze in one more house. A lot of it is going to
depend on his schedule. My best guess is the starting point would probably be two years from
now, give or take, before we break ground and start because my girlfriend is going to sell her
house as well, which is not ready to be sold. Chances are I would be residing with her for a
while and then we will build it together. That is my best guess. Ms. Wunderl stated that sort of
half answered my question. If you would start in two years, but then have you made the plans
for your new house yet and how much time that will take to prepare the land? Acting Chairman
Newberry replied I think that is what he was referring to. Mr. McDonough stated we will start
the process of excavating, putting in the driveway and start to build. From start to finish will
probably be ten months to a year. Ms. Wunderl stated thank you. Mr. Lopez stated just as a
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minor note, the existing driveway needs to be relocated and as part of the staff conditions is that
work and relocation of that existing drive would be happening immediately. That would just be
a short time and pavement plants will be closing soon, so whether or not it was this fall or early
next spring, but that would need to get done before the final plan is approved. Acting Chairman
Newberry stated to your concern, ma’am, I don’t think you would find a single home
development would generate all that much noticeable additional traffic. Ms. Wunderl stated I am
not saying I am against it. I happen to agree with what he wants to do. Mr. McDonough asked
what number and which side of Perry Road are you? Ms. Wunderl replied I am at 73 Perry Road
directly opposite, so the driveway would be sort of where our driveway is. Mr. McDonough
stated your development is separate from our original development that is why I just went around
Perry Acres, which is on the opposite site and goes around to Joppa Hill. Those are the houses
that I visited. Ms. Wunderl stated once again, we are not opposed to it; we wish you well.
Acting Chairman Newberry asked you did receive notice of this? Ms. Wunderl replied yes; that
is why I am here. Ms. Hebert asked so you did receive notice? Ms. Wunderl replied we did
receive notice of this hearing and that is why I am here because I had some questions. Ms.
Hebert asked you received notice by certified mail? Ms. Wunderl replied yes.
Mary Pat Thate, 68 Perry Road, stated unfortunately I am a next door neighbor and I am opposed
to it. It is hard because we have been a part of this process in talking with Mr. McDonough.
Perry Road, as you know, is a very unique street. Every house on that side of the road is 5 acres
or more, and that was originally done that way as it abutted the conservation land. There was an
original covenant that was there that did not allow for subdivision back in 1976. It was meant to
be conservation land, wildlife, and just big lots. When we bought the house 11 years ago, we
were attracted to it for that reason that it was private and it was 5 acres. Where Mr. McDonough
is going to do this line directly affects our property. The other side of the neighbor, Mr.
Prestipino, who also has plans to subdivide his property after Mr. McDonough subdivides his
property, is going to have the abutting greenery and everything, forest areas protected and agreed
to. Mr. McDonough did tell us in his discussions with us that he would come to us before he
presented anything to the Board with the plans and unfortunately that didn’t happen. So we
don’t have any protection whatsoever and we have a 300 foot driveway that is going to be
directly affected on our property. The trees between us and the way this is going to affect us.
When the original statute was done, and I am just going to read that to you about the subdivision
regulations: ‘Strict conformity would pose an unnecessary hardship to the applicant and a
waiver would not be contrary to the spirit and intent of the regulations.’ The spirit and intent of
the regulations was that these were supposed to be 5-acre lots and they were not supposed to be
subdivided, they were not supposed to be irregular lots, so this is causing a flag lot to be
developed directly next to us where a house is going to be directly behind us, which is going to
affect us, so we have concerns. We realize that we are kind of late to the game here with
everybody and you guys have seemed to already have made decisions. If you are going to go
ahead with this and approve it, we have concerns over that septic tank remaining in the ground.
If Mr. McDonough were to remove that septic tank and pay to remove it, then he could actually
move the driveway he is proposing over significantly away from our property, which would then
give us much more of a buffer between us and the new driveway that is really going to be more
like a road than a driveway because of the length of it, and it would definitely make it better for
us in terms of removal of all of the trees and just the space. I don’t really know what else to say.
It is unfortunate because he is our neighbor and we feel bad about it, but the idea of putting a flag
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lot in right next to us is going to begin the precedent in Bedford on Perry Road because it doesn’t
fit with the rules that now that you grant this waiver to this, Mr. Prestipino is going to be able
split his lot and all the people in Perry Acres that signed their agreement to this are also going to
be able to split their lots, and then that is going to open the door for ourselves, people next door
to then start wanting waivers if we don’t even meet the criteria because Mr. McDonough was
granted his waiver by not meeting the criteria. That ricochets down the road and then you have
Bedford with lots of people subdividing lots with flag lots, and I guess you, as the Planning
Board, have to decide if that is what you want for Bedford. One house doing this doesn’t affect
traffic, doesn’t affect the schools, doesn’t affect anything, it will affect a neighbor, but once one
house does it, everybody gets to do it because you are not going to be able to say they can’t. The
other thing is now that the New Hampshire law has been passed for the ADU’s everybody has
the right to put in an in-law unit. So when you add Mr. McDonough’s unit, now he can add an
in-law unit and that is two; then Mr. Prestipino and that is two. Now you are going from one unit
to potentially many units, and I don’t know if that has really been thought about if those
questions were really discussed. That is pretty much what I have to say and my husband might
want to say something too.
Robert Thate, 68 Perry Road, stated the comments made by the Planning Board regarding the
need for the waiver for the actual lot being of basic geometric shape, which is in Section 231.1.1
of the code, and I would like to read that. The Planning Staff does not object to the waiver from
Section 231.1.1, as the irregular shape of the parcel appears necessary to meet the Town’s other
zoning and subdivision requirements. But the spirit and intent of the code is to prevent the exact
type of lot that is being proposed here from being built. I just wanted to point that out. Mr.
Connors stated I will just address that because that was my comment. I don’t think it was
phrased very articulately but sort of the basis for staff not opposing the waiver is the size of the
new lot would be double what the Town’s minimum requirement is, so the Town minimum is 1.5
acres and the new lot will be slightly over 3 acres. So the oversizing of the lot would be kind of
our primary reason for not objecting. Mr. Thate responded I think the reason why it should be
objected to by the Town is because it creates a precedent for anybody now to come and build a
flag lot if they meet two or three of all of the different regulations and claim the reason why they
are breaking one of the regulations is to conform with other ones, and you could basically say
that about any waiver in the town, and I think this is a very dangerous precedent for our Town.
That is one of the reasons why we strongly oppose this.
Mark Prestipino, 80 Perry Road, stated I am on the other side of Mr. McDonough’s lot, and I
guess I am just the opposite of my neighbors so I have not have the pleasure to meet them but I
am strongly in support of this and I will tell you why. When I look at Bedford and I look at
where we are, I think that we are a town that has pretty much approached buildout and desirable
lots are very hard to come by. I have known Mr. McDonough since he moved into the
neighborhood and he has been an ideal neighbor in many ways. As was indicated by Mr. Lopez
and Mr. McDonough, Mr. McDonough has spent an inordinate amount of time extending himself
to me to go through the project and what he hoped to accomplish here, and I found him to be
committed to the things that my wife and I were concerned about in terms of considering this
subdivision. I have a lot of trust in what Mr. McDonough is going to do; I have been up there
since 1997; Mr. McDonough is the fourth owner of this property, and I think the owner who
owned it previously just kind of let the property fall into disrepair and Mr. McDonough has done
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a tremendous job updating that property. It is a gorgeous property right now but he has a desire
for a different kind of house. My support of this was not automatic, so I did my own homework
on this. To your point, Perry Road is a lovely road, there is a lot of open land and there is a
reason why we all bought homes up there. When Mr. McDonough approached us about doing
the subdivision, one of our concerns was where would the house be located. We actually went
out and walked the property, so he has extended himself to me several times to kind of go
through this process. If you go back and walk that property, the line of sight from our home and
our backyard as we look out towards where Mr. McDonough is proposing building his house, it
is out beyond a pool and the land drops off into a really nice bluff that overlooks the back of
Joppa Hill Farm. So in terms of our line of sight from our home, we had very little concern
about this new home that would be behind us. Mr. McDonough was amendable to some of the
things that we asked for and asked that be placed in the deed in terms of the no-cut zones or the
buffer zones, and we really appreciate his support on that. Again, we are in support of it, he has
been thoughtful, he has been considerate, he has been detailed, and followed through on
everything that we asked him to consider. In regard to me subdividing my lot, I don’t have any
plans to subdivide my lot, but like all of us, we will all have the option should we decide to, but
it is not my intent to subdivide my lot.
Mr. Prestipino stated I do have one question. The survey we are talking about that is not in
place, what does that provide for? Town Manager Sawyer replied I think it provides for anybody
in the future to be able to tie that into plans, that everybody has a specific number that they can
tie it into. They don’t have to then go out and recreate that GPS elevation on their own and
recreate the survey. Again, I am not aware of anyone having had a waiver to that. Mr.
Prestipino responded I am sorry; maybe I didn’t ask my question the right way. I don’t know
what the data tells us once you get that survey. Town Manager Sawyer replied it just ties it into
USGS topography. That is all. Mr. Prestipino stated okay; thanks.
Mr. Thate stated I just have a follow-up comment. Mr. McDonough is a good neighbor. This is
nothing against Mr. McDonough personally. Mr. McDonough was aware that we were very
opposed to him subdividing the lot. The benefit that Mr. Prestipino has had is for him to sit
down with the engineer that is actually doing the site plan and go over these various setbacks and
protections of forest and trees that are connected to the property. We have not been given the
same privilege, which is upsetting to us, because we have an equal desire to protect the way our
property looks and the applicant and the abutting neighbor above him going up Perry road has
protections for what their property looks like. While no one would accuse Mr. McDonough of
being dishonest or a bad person, he hasn’t put those guarantees in the drawing and in their plans
to create the same boundary of trees between our properties on the actual property line. Our
concern is if the Town plans to go in this direction with creating flag lots in the town and this is
an inevitable occurrence, which is going to happen in the subdividing of the applicant’s property,
is that the same no-cut zone be applied on the boundary line between Mr. McDonough’s property
and our property, but we are just adamantly opposed to this subdivision on Perry Road. Acting
Chairman Newberry stated thank you.
Acting Chairman Newberry stated I have a question to the applicant. Why does the Board want
to grant you that waiver? Attorney Cronin responded I think I can respond to those and respond
to some of the comments. First for context; there was some testimony about intent and
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regulations to be 5-acre lots and so forth. I think there is some confusion there with respect to
some private covenants that were put on eight of the lots by a private developer that had some
provisions about large lots. Those covenants are near the end of their useful life and they may be
amended by majority of the owners of the properties at the time. Six of the eight owners have
amended those, so we got involved at Mr. McDonough’s request and he did speak to all of the
properties that were burdened by it. Six of the eight approved, one just did not respond, and of
course, the Patricia’s were opposed. I think the commentary that Mr. McDonough did not make
an attempt to meet with them to try and resolve issues is a disagreement to facts. I think Mr.
McDonough will tell you, and I will ask him to tell you, that on more than one occasion he tried
to discuss with them if there was anything he could do and from the outset they were opposed. I
understand, I don’t have personal knowledge of it, but there is a breeding kennel that is on their
property and maybe the additional home causes some concern for that nature. But in terms of the
regulation, there is not a 5-acre requirement here; I think the staff report, if you look at it, says
the soils here are suitable four total lots. So when you look at the size, it is certainly sufficient to
support these two lots. The other comment that I want to make about the waiver is that I am
pretty confident that a waiver is not required. I know it has been the practice in this town for a
long time, and I have been coming here for quite a while, but I recently had this issue in
Hooksett and they have a similar provision to your 231.1.1, and that is the section that talks
about geometric shapes. But if you look at it in its entirety, and I will read it for you, Lots shall
be configured in regular geometric shapes such as squares, triangles, rectangles, or any other
form, and I will repeat any other form acceptable to the Planning Board to address specific site
constraints. So this Board, without the need for a waiver, has discretion to do any type of lot that
they see fit, and I think the staff having the expertise to look at these, looking at the overall size
of these lots, has determined that this is a sufficient and adequate form to support a single family
home as proposed. Having said that, there is a waiver that is requested, your waiver standard is
pretty light here as far as creating a precedent, Planning Board cases are on a case-by-case basis
and you look at it. If someone else came in with similar circumstances like this, same style,
same layout, I would see no reason why they would be denied the full enjoyment and use of their
property to subdivide it and maximize its benefit. As we all know, land is unique and not every
one of these cases is the same, and there may be an occasion where somebody comes in with a
subdivision request and you look at it differently, which is your right, but certainly this Board or
no Planning Board in this jurisdiction is required to rule exactly one way or another based on
precedent. You don’t have precedent making authority, so I would say that first the waiver is not
required to the extent it is, we meet the requirements and the staff supports it. Town Manager
Sawyer responded I am surprised you didn’t read the sentence before the sentence you read.
Attorney Cronin responded I did. Town Manager Sawyer stated, The lot shall be arranged such
that their sidelines are substantially perpendicular. It doesn't say that they have to be
completely perpendicular or radial, it is substantially. Attorney Cronin responded that’s correct.
There is also the form, which I think goes without saying and it ties into it, and I appreciate you
bringing that provision to my attention. But as far as the layout of it, the form, whether it is the
radial sidelines or the shape, I think this Board has discretion on what to approve and what not to
approve.
Acting Chairman Newberry stated Sir, if you have a comment; we don’t want to enter into a
debate. Mr. Thate responded no; I don’t want a debate, Sir. I do want to submit the original
covenant for the lots in question to the Board, if I may. Acting Chairman Newberry asked you
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would like that to be a part of the record? Mr. Thate replied yes. A copy of the covenants were
given to the Board. Mr. Thate stated the attorney stated that the covenant had come to the end of
its usefulness. It hasn’t; there are eight more years in the covenant. It was a 50-year covenant,
everyone that bought property had the expectation that the properties would be the way they
were, and so I have respectfully submitted that to you, Sir. Acting Chairman Newberry stated I
don’t think covenants are the province of the Planning Board. Mr. Thate responded I agree; I
know that. The Planning Board doesn’t enforce covenants, but it should be weighed in its
decision to make an extreme change in the lot next door to our property. Thank you.
Attorney Cronin stated I just want Mr. McDonough to add, because it has been made a point,
your efforts to communicate with your abutters. Mr. McDonough stated I went over to Mr.
Thate one afternoon, and I don’t have the dates, but he said why don’t I talk to Ms. Patricia about
it, and he got back to me and said she is very concerned that this is going to impact the property
values. A lot of time went by because I had to go from neighbor to neighbor to amend these
covenants and meet with everybody and let them know what is going on, so I circled back with
them a few months later, they came over to my house, I gave them a tour of the house and the
renovations, they were familiar with the older house, and I gave them a copy of their release as
well to see if they might perhaps sign on. Mr. Patricia came back to my house a third time or
visited with me for a third time regarding this; very cordial, always very nice but just said look,
we cannot support this, we are going to be at the hearing and we are going to be in opposition to
it. Had he made any indication that he was willing to work with me, then I certainly would have
spent a little more time and effort to get him onboard and meet with the engineers and try to
address some of the issues that have come up.
Ms. Patricia stated I just have to add one thing and that is that that is correct. Mr. McDonough
did meet with us and we did express that, but the one thing missing is that Mr. McDonough did
tell us is he said before I submit anything to the Board, I will go over the plans that the engineer
did with you and we were expecting that so that we could, if it came to it, we were going to be
forced into this to have some kind of concessions made just like Mr. Prestipino did. We would
have been interested in having that. We did express our concerns to Mr. McDonough that what
was going to happen to the property, we didn’t know until we just saw the plans that the septic
tank was going to stay and the driveway does have the ability to be moved closer over, it doesn’t
have to be where it is. That septic tank being left is very concerning, and having the buffer for
Mr. Prestipino we feel that we should have that same buffer. Mr. McDonough responded again,
the plans weren’t finalized when Mr. Thate visited me a final time to say that they are dead set
against this, so I guess I just felt like at that point I thought it was a moot point to share the plans
with them.
Acting Chairman Newberry asked can you just review for the Board a little bit of detail of the
impact of that driveway, specifically on that neighboring lot. Mr. Lopez responded the driveway
more or less is going to be centered going down here as shown. We did shift it a few feet out of
center between the lot lines to avoid that side slope fill around the septic, but essentially it is
centered within that long narrow stretch. We looked at the sight distance; the entrance is much
further away from their property, but then we swung it down and around that septic and centered
it up in that area. That does follow the contours pretty well, we are not riding up and down the
existing contours, and it will create a nice gentle slope driving out there. Acting Chairman
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Newberry asked what is the impact on existing vegetation? Mr. Lopez replied we are showing
just a little ways off the edge of the driveway to clear it, but that 25-foot buffer we don’t have
any plans to have that cleared out and that is similar. All we did is preserve that 25-foot buffer
up here, although we have that larger triangular piece. There is nothing holding to that 25 feet
but we are greater than 25 with the clearing. Acting Chairman Newberry asked what is the line
with the X’s on it? Mr. Lopez replied that is silt fence; during construction to keep sediment,
erosion control in check. Acting Chairman Newberry asked and the squiggly line is the existing
vegetation? Mr. Lopez replied no; this area is all treed. Ms. McGinley stated I think he is
talking about the line that shows trees that will stay. Acting Chairman Newberry stated the one
on the southeast. Mr. Lopez stated that is the proposed treeline. Acting Chairman Newberry
asked can you blow up the plan on the screen that shows the treeline so people have an
understanding of that. Mr. Lopez stated that is the proposed treeline following the edge of the
driveway right out. Ms. McGinley asked would you be comfortable if we make it a required
treeline where you show the minimum building setback line? Mr. McDonough asked are you
saying would I be more comfortable with a no-cut zone on that side? Councilor Bandazian
stated a 25-foot no-cut zone on the lot line with the Thate’s. Mr. McDonough responded yes;
that is fine. I have no interest in clear cutting that anyway to be honest. Town Manager Sawyer
stated do you want to address the cutting that you are showing in that 25 feet. Mr. Lopez asked
you are asking for us to do the same thing on this buffer that we did on the other side? Ms.
McGinley replied yes. Mr. Lopez stated down in this area we do have drainage. We need to
create a flat area and that was one of VHB’s comments was channelization of flow. We are
taking sheet flow and putting it into a culvert, so we are looking to dig that area out a little bit,
create a flat level spreader area, so the flow coming out of that channel isn’t channelized. So
there is a portion here that we would be cutting into that 25 feet. Ms. McGinley asked but the
X’s that we see on this plan you could keep? Mr. Lopez responded up this area, yes. There is a
small area here and not here. This area would be cleared. Ms. McGinley asked but the treeline
as shown on this portion of your plan, you could keep? Mr. Lopez replied yes; that is probably
30 feet or so off the property line. Ms. McGinley asked would it extend beyond the portion that
you just showed us could extend beyond that? Over here? Ms. McGinley replied correct. Mr.
Lopez responded I would say just based on grading we could peel this drainage off in another
direction but we are going to have a lot more area opened up, dug out, a lot more tree loss in this
area, trying to catch grade in this direction. We can do that and put a 25-foot no-cut along this
whole boundary. Ms. McGinley stated I just need to know is that possible and is it something
the applicant would want to do. Mr. McDonough responded yes, I am willing to do that;
absolutely. Mr. Lopez stated I could adjust this and would have to dig this area out to get that
flow to run this way. Mr. McDonough stated okay. Mr. Fairman asked but you wouldn’t have to
do that if you put the no-cut out from the right and the left of that, you could do that and just do
no-cut on both sides of it. Is that right? I think that is what we are suggesting. Mr. Lopez
replied yes, we could do that too. Ms. McGinley stated perhaps that would facilitate an
agreement with your neighbor.
MOTION by Ms. McGinley that the Planning Board grant the waivers from the
following sections of the Land Development Control Regulations:
1. Sections 218.1.5 and 218.1.11, requiring topographic data be referenced to
USGS datum
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2. Section 231.1.1, requiring lots to be configured in regular geometric shapes
Councilor Bandazian stated I would like to take them separately because I have an issue with the
first waiver. Town Manager Sawyer stated as do I. Councilor Bandazian stated I am not in favor
of the first waiver. Acting Chairman Newberry stated we could do it two ways. We can either
withdraw the previous motion or get a second and we can discuss it and reject it and do it again.
Town Manager Sawyer stated it essentially failed for the lack of a second. Ms. McGinley stated
it did fail.
MOTION by Town Manager Sawyer that the Planning Board grant a waiver from
Section 231.1.1, requiring lots to be configured in regular geometric shapes, of the
Bedford Land Development Control Regulations for the reasons that, in my opinion,
the lots lines are substantially perpendicular and do not have an impact of creating
a lot that would cause other problems on the site, such as being able to build a house
or a pool or a shed or a deck or any things that might otherwise be put on a lot that
I think the intent of this regulation provides, and that it does not have the effect of
nullifying the intent of the regulation. Mr. Fairman duly seconded the motion. Vote
taken; the motion carried, with Acting Chairman Newberry voting in opposition.
Acting Chairman Newberry stated we actually still have two waiver requests. Ms. McGinley
asked would it be appropriate, Mr. Chairman, if we hear further from the applicant and his
advisors about why we should vote for those? Mr. Fairman stated I think we have heard the
reasons why they want them. They didn’t do it, and they didn’t want to do it. They didn’t want
to spend the money.
MOTION by Town Manager Sawyer that the Planning Board grant approval of a
two-lot residential subdivision for the Michael J. McDonough Trust of 1995, Lot 187-4, as shown on plans by Keach-Nordstrom Associates, Inc., dated July 26, 2018,
with the following conditions to be fulfilled within one year and prior to plan
signature and the other conditions to be fulfilled as noted:
1. The Director of Public Works and the Planning Director shall determine that
the Applicant has addressed all remaining technical review comments to the
Town’s satisfaction.
2. The Applicant shall submit any outstanding engineering review fees, if any,
to the Planning Department.
3. A letter shall be submitted to the Planning Department by a Licensed Land
Surveyor certifying that all boundary monumentation has been set as noted
on the plan, or the boundary monumentation may be set and shown on the
plan.
4. The applicant shall submit all recording fees for the subdivision to the
Planning Department at the time of recording.
5. The driveway for Lot 18-7-4 shall be relocated to the location shown on the
plan.
6. The area of the stonewall disturbed along the right-of-way for the driveways
shall be used to close the opening of the existing driveway and elsewhere
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relocated within the properties.
7. The existing septic system for Lot 18-7-4 shall be relocated so that it is fully
contained within Lot 18-7-4 and the existing field decommissioned and site
restored at such time that it needs to be replaced and this condition shall be
noted in the deeds of both lots.
8. The applicant shall revise the topographic plan to reference USGS datum.
9. Prior to the issuance of Certificate of Occupancy, school and recreation
impact fees shall be paid to the Town.
10. The no-cut buffers shall be identified on the site to the satisfaction of the
surveyor.
11. A no-cut buffer with a width of 25 feet shall be provided along the property
line shared with Lot 18-7-3 as discussed in the deliberations with the
applicant at tonight’s meeting, and this no-cut buffer shall also be shown on
the plan.
Councilor Bandazian duly seconded the motion. Vote taken - all in favor. Motion
carried.

5. Land Rover, Bedford (Applicant), KRC, LLC (Owner) – Request for approval of a sign
waiver to allow additional building signage for an automobile dealership currently
under construction at 404 South River Road, Lot 35-98-4, Zoned PZ.
Ms. McGinley stated I just want to let the applicant and anyone in the audience know that I
represented Land Rover when they built their first facility. I am a retired lawyer and I have no
connection with Land Rover currently. I want to see if there is anyone in the audience or on the
Planning Board that is uncomfortable with that. Acting Chairman Newberry stated speaking for
myself; I am not uncomfortable with that. All Planning Board members agreed with Acting
Chairman Newberry. There were no comments from the audience.
Robert Perry of Sousa Signs was present to address this request for a sign waiver on behalf of the
applicant.
Mr. Perry stated we are requesting a single sign that exceeds 32 square feet where we are
allowed to have two 32 square foot signs. The sign we are requesting is 50 square feet. Acting
Chairman Newberry asked could you just give a little description of the signs involved. Mr.
Perry stated we do a lot of car dealerships so we deal with a lot of national companies, and a lot
of these car dealerships have their template of how many signs they want. In this case we went
through the regulations and I think we had to back off quite a few of the signs that were
originally proposed. This particular face that goes along South River Road is the best exposure
so having two signs, a 32 square foot sign at this elevation and another 32 square foot sign at
another elevation, doesn’t give it the proper exposure.
Acting Chairman Newberry asked could you describe the colors intended. To me they are not
completely clear from the plan we have and how will they be illuminated. Mr. Perry replied the
colors are their branding colors; I don’t have all of those details. Whatever Land Rover is, which
I believe green is their benchmark. They will be illuminated by white LED, internally
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illuminated letters. They will be individual letters on the building. Acting Chairman Newberry
stated the Land Rover text looks like it is silverish. Ms. Hebert stated the plan identifies it as
chrome. Mr. Perry stated they are chrome Land Rover letters. Acting Chairman Newberry
asked chrome as in shiny and do they stand off from the surface? Mr. Perry replied correct, and
what is going to happen is these are going to be halo lit letters, so the LED’s are internal of those
cabinets but they stand off the building so that at night there will be a halo around the letters.
Acting Chairman Newberry asked for further comments or questions from the Board. There
were none.
Acting Chairman Newberry asked for comments or questions from the audience. There were
none.
MOTION by Mr. Fairman that the Planning Board approve a waiver from Section
275-73 of the Zoning Ordinance, to allow three wall signs on a single building
façade, and to allow one sign to exceed 32 square-feet in area, at 404 South River
Road, Lot 35-98-4, as shown in the application submitted by Land Rover Bedford,
dated August 23, 2017, as the Planning Board finds that the applicant has shown
substantial compliance with the purpose statements of the Performance Zone.
Councilor Bandazian duly seconded the motion.
Acting Chairman Newberry stated those purpose statements are addressed in a letter from the
applicant of August 24, 2018 addressing A – E of the criteria.
Acting Chairman Newberry called for a vote on the motion. With all Planning
Board members voting in the affirmative, the motion carried.
6. MGM Commercial Realty (Owner) – Request for site plan approval to change the use
of 2,246 square-feet from retail and office uses to a hair salon use at 6 Wathen Road,
Lot 46-23, Zoned PZ.
Jeff Kevan of T. F. Moran was present to address this request for change of use site plan
approval on behalf of the applicant.
Mr. Kevan stated this is fairly straightforward. This is a project that came before the Board and
was approved in December of 2016 at 6 Wathen Road. Basically the owner was going in and
renovating an existing building into office and retail space, and you can see there is a garage in
the front and that would remain as warehouse or storage. He now has a tenant that is going to
come in and occupy the entire building, and instead of retail and office, it is going to be a hair
salon with a little bit of office space as associated with the hair salon. All the improvements on
the site stay the same with the exception they are not going to have a dumpster. They are going
to collect their trash and maintain it inside and have it removed privately, so that has been
removed from the site. Everything else hasn’t changed. The required parking is nine, and 9 are
provided. I will turn it back to the Board and answer any questions you might have.
Acting Chairman Newberry stated I see you have a monument sign. Have they figured out what
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that is going look like? Mr. Kevan replied I don’t think they have the specifics. It would meet
Town regulations and comply.
Acting Chairman Newberry asked are there further comments or questions from the Board.
There were none.
Acting Chairman Newberry asked for comments or questions from the audience.
Ann Arbusto, 10 Wathen Road, stated I am right next door to this property. My only concern, or
I just want to make sure it is on the record, that for the most part the beginning of Wathen Road
is commercial but the rest of it is residential, so the concern is regarding any traffic coming in
and out. It is a dead-end street but it is not marked as dead end. There are people there on the
street that have children, so the concern is sometimes that people come down the road and they
go a little too fast and they don’t realize it is a dead end. Just taking that into consideration
watching the traffic. We have the Bagel Café right at the beginning and that always gets really
hectic with kids going up to the bus top in the morning, so just a concern for any traffic coming
in throughout the day.
Acting Chairman Newberry stated a question for staff; is that something you might point out to
the Highway Safety Committee? Ms. Hebert replied we can point that out to the Highway Safety
Committee and perhaps we could add a Dead-End Road sign. Acting Chairman Newberry stated
some kind of appropriate signage. Town Manager Sawyer stated the survey points out that the
stop sign has a No Outlet sign on it already, and I recall that it was there in the past, so maybe we
just need to replace it, but the survey shows that one existed, at least when the survey was done.
Maybe you know that it was stolen? Mr. Arbusto replied I don’t know if it was stolen, but when
all of the construction work was done, Wathen Road was redone as well, and I don’t know if the
sign was ever replaced after that. The No Outlet sign was very small so I think it was hard to
see. I don’t think it was ever replaced. Town Manager Sawyer stated the survey actually shows
there No Outlet signs on both sides of the road. I think we can just make that a suggestion to
Public Works to visit. I don’t think it is the responsibility of the applicant. Acting Chairman
Newberry stated we will see if we can make something happen to address your concern. Ms.
Arbusto replied thank you.
Acting Chairman Newberry asked for further comments or questions from the audience. There
were none.
Acting Chairman Newberry stated we do have an email that came in later this evening from an
abutter who objects to the use. Unfortunately it is not up to the Board to decide usage. We will
put this letter into the record. It is from Lisa Hirsh, who has an abutting business, and her
comment was rezoning and this is really not a rezoning issue at all. This is simply a change of
use approval for a permitted use. We will include that in the minutes and in the file for this
application.
MOTION by Ms. McGinley that the Planning Board grant final site plan approval
for the change of use from office and retail uses to a hair salon use at 6 Wathen
Road, Lot 46-23, as shown on the plans by T. F. Moran, Inc. last revised August 22,
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2018, with the following conditions to be fulfilled within one year and prior to plan
signature:
1. The applicant shall revise the plan to add cross hatch pavement markings or
landscaping to the area of the parking lot previously occupied by the
dumpster enclosure.
2. All conditions of the December 5, 2016 site plan approval shall remain in
effect.
Town Manager Sawyer duly seconded the motion. Vote taken - all in favor. Motion
carried.

7. Get It Gone (Applicant), Frank & Victoria Reynolds, Trustees (Owners) – Request for
site plan approval to change the use of 2,322 square-feet from church to a retail use and
to allow the storage of commercial vehicles at 273 South River Road, Lot 24-4, Zoned
PZ.
Chris Rice of T. F. Moran was present to address this application for site plan approval change of
use on behalf of the applicant.
Mr. Rice posted the plan on the screen. Get it Gone is an existing tenant at 273 South River
Road, they are the tenant that is highlighted in blue here on the left-hand side of the page and
they currently occupy the second level of that space. On the first level there is an existing hair
salon, there are two other retail portions of the building and then the area in orange is an existing
church, which we had changed the use to a church from retail back in 2010. The church business
has since ended; the owner would like to change the space back to retail space. The parking
requirement actually goes in our favor. When we did the church change of use, we required a
parking waiver because 64 spaces were required and we only had 60 onsite. The waiver was
granted on the basis that the church was only operating on Sunday mornings and had one event
on Wednesday afternoons, so basically the church was operating when everybody else was
closed. Now we are switching it back to retail where we are only required to have 47 parking
spaces and we have 60 onsite, so there is a surplus of 13 spaces with the change of use. The
other part of the application is a waiver for outdoor storage. Get it Gone is a business that
basically deals with disposal and removal of furniture, they help people clean out their attics,
their barns, whatever you might need to have disposed of. They help with moving office
equipment and such, and as part of their business, they have a couple of trailers, and I have
attached a photo sheet with your packet that shows what those trailers look like. There is one 20foot trailer that is enclosed that does have some signage on it and then there are two open
landscape trailers and then they also have two box trucks. On the plan that you are looking at the
box trucks are proposed to be parked in the two yellow spaces and then their three trailers are
proposed to be in the green spaces. They are tucked in that area just for maneuverability because
when you are trying to hook a trailer up to a truck, you need a little bit of space in front to get
your car parallel with the trailer and just being able to pull in and out of those spaces. We feel
that the waiver request for the outdoor storage and the commercial signage is reasonable given
that the parking spaces are about 150 feet from the property line, they are about 160 feet from
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South River Road, and in addition to that, I just did a quick little sketch to show you what you
can actually see from the road. As you are driving down Route 3, that area in yellow is pretty
much the only area that you are able to see. These vehicles that are parked in the back is about a
150-foot stretch of road, which if you assume you are going 35 miles-per-hour, that is about a 3
second window that these things are visible by. Then just referencing the photo sheet just so that
you can see what we are talking about for the trailers. Indicated on the screen is the 20-foot
trailer and then adjacent to it are the two landscape trailers, and then I provided some pictures
just to give you an idea, and you see that this is standing on Route 3 looking to the back, so you
can see that the trailers are really not that visible from the road unless you are really looking for
them. Acting Chairman Newberry asked that is the actual trailer? Mr. Rice responded those are
the actual trailers parked in those three spaces. I would be happy to answer any questions that
you might have.
Councilor Bandazian stated I see some landscaping to screen the abutting property. Mr. Rice
responded yes. We show 11 arborvitae, which was a comment from staff to just help to try to
screen the back a little bit more. It is all pretty heavily wooded but we made an attempt to screen
it as best we could. Acting Chairman Newberry stated a nice job sketching the exposure there.
The way you laid it out made it pretty easy to really gauge what the exposure is. Mr. Rice
responded I am not really sure honestly how many people are driving 35 down that stretch of
South River Road, so 3 seconds is probably on the conservative side, but I will just leave it at
that.
Ms. McGinley stated I have a comment. I live north of there and am down Route 3 and don’t
think I have ever noticed the vehicles in the back because of the sight distance. Mr. Rice stated I
know that they have been operating there for a while and I believe that this was just a comment
that somebody had brought up that do they need a waiver for the outdoor storage and here we are
just to make sure that we comply with everything. Mr. Fairman stated I have on occasion seen
the truck parked in the front of the building. Mr. Rice responded I received that comment as
well. We have passed that along to the owner that he is not to do that. My understanding is he is
only allowed to park his Chevy S-10 size vehicles, the box trucks which are more like your
Penske sized vehicles, are to be parked in the back where I have highlighted on the plan. Ms.
Hebert stated it was the parking in the front of the building that kind of brought light to the need
for the change of use and the screening. I will say in the staff report that the numbers were
transposed in the recommended Planning Board action. For the change of use it should read
3,232 square feet of space. Town Manager Sawyer asked the smaller vehicles that you are
talking about in the front; those also have signage for the business? Mr. Rice replied I believe
they have some signage on their door panels that just says Get it Gone. It is nothing like the
trailer picture that I showed but it does have their logo on their door panels. Ms. McGinley
asked you are not talking about what the building has? Mr. Rice replied no, not the building. In
addition to these three trailers and the two Penske type trucks vehicles I was talking about, they
also have just some normal pickup sized vehicles, which I think they have two or three of them
and my understanding was that they are allowed to still be parked in the front. Ms. Hebert
replied they come and go; they are not parked permanently. The Penske sized truck that you see
here was parked permanently in the front obviously to help with advertising and visibility of the
business when they first moved in, but we haven’t had any issues. I haven’t noticed the pickup
trucks permanently being parked. Mr. Rice responded yes, I think that is just their employees as
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they come and go in between their jobs. These, like Ms. Hebert said, those other ones were
being stored there day and night. I believe the trailers were always in the back but they were
trying to get some extra signage visibility by parking the two yellow vehicles out in the front and
they have since been told they can’t. Acting Chairman Newberry stated at least one pickup is out
in front there pretty consistently after hours, at least in my experience on that road. Ms. Hebert
stated there is lots of parking on the site. I think that there would be additional spaces to store
the pickup trucks in the back. Acting Chairman Newberry responded I wouldn’t object to adding
a condition that after hours they keep their pickup trucks in the back also because in my
observation it sits out there as a sign after hours. Town Manager Sawyer stated just reading from
the zoning definition that this Board worked very hard to put in place in 2013, it says under
Vehicles, Vehicles that are routinely parked or stored on a property must be shown on a site
plan approved by the Planning Board and shall be located in a parking spot or approved area
where its visual impacts to abutting property and rights-of-way are limited or can be reduced or
screened. These vehicles and equipment shall not be in the travelway or parking spaces unless
approved by the Planning Board. So routinely parked I guess would be the part that I would be
concerned about. If they are routinely parked in the front, which the Board can approve, but they
would need to be shown on the plan as being okay to be there. Ms. McGinley stated I have a
question; in the operation of this applicant’s business, are these types of trucks parked at any
time in front? Mr. Rice replied I apologize that my client is on an airplane at the moment; my
understanding is that they used to park them in the front. Since they have been told not to, they
have been parking them in the back. Is there a requirement to park the other vehicles in the back
off hours? Ms. McGinley stated my question goes to even during the working hours. Where do
they access the removal items? Mr. Rice replied this is just parking their vehicles here. They
don’t store any of those materials onsite, so their crew will come, get into one of these vehicles,
go to the job site, pick up whatever they are picking up, drop it off at the dump or wherever they
need to go, and then drop the truck back off here. Acting Chairman Newberry asked so the two
box trucks and the three trailers are either on a job or stored in the back of the property? Mr.
Rice replied that is correct. Acting Chairman Newberry stated so that leaves the signed pickup
trucks as the question. I don’t think during the day it is an issue, but if they are habitually parked
out front after hours, as Town Manager Sawyer pointed out, it should either have approval from
the Board to do that or keep those out in back also after hours.
Acting Chairman Newberry asked for other comments or questions from the Board. There were
none at this time.
Acting Chairman Newberry asked for comments or questions from the audience.
Brian Shaughnessey, 17 Metea Lane, stated I am the President of the Carriage Homes of
Bedford, which is the property probably most impacted by this application. If you look at your
map where it is referencing the 11 arborvitaes, that is my bedroom, so I am overlooking that area
right here. I can tell you that that pickup truck is parked out there all of the time purposefully. I
don’t think it is an eyesore but to say that it is not there for advertising purposes is disingenuous
because they have already pointed out where this business is located on the side. They have a
side entry on the second floor; there is plenty of parking that is never, ever used on that side
where no one would be able to see that pickup truck. It is always out front. I go by there several
times a day it is parked there purposefully, so if you are going to approve this, which I am
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assuming you are because it is permitted, if you could put a notation that there would be none of
those vehicles in the front. Secondly, with respect to the arborvitae, I applaud the Planning staff
and went down and reviewed the file and I see that there was some pushback asking for that
screening that wasn’t initially proposed, so I thank the Planning staff for doing that. I would add
though that there are about 11 arborvitaes back there. I don’t know that that is screening
anything because you have the cistern out back and the Carriage Home of Bedford kind of wraps
around and there is a side road, so really no one can see. There are probably about three of my
neighbors here and myself that can see this. When the leaves come down in the winter, I can see
where this is parked. One of my big concerns is during the winter months they do have trucks
back there and they turn them on at like 6:30 AM to warm them up and they are there for about a
half hour or so and you can hear the rumbling and rumbling. I think the screening will take care
of that, but if I could suggest that there be more arborvitaes. If you see where the two lone
arborvitaes are, if you put more arborvitaes on that screening, that will take care of many of the
view impacts from my neighbors that are here today and for myself. It is tucked into the corner
and if they screened it, I don’t know that it is going to have a big impact on Carriage Homes of
Bedford, but if we had adequate screening there and they don’t run their trucks in the morning,
which I will just say I will be watching because I live there, I will give a call to the Planning staff
or to the Town should they be doing that anymore in the future, but would ask for just more
screening in that area.
Mr. Shaughnessey continued I would also note with regard to the open trailers there; I don’t
know if it is a problem but they do store like gasoline tanks and lawn mowers in there. I don’t
know if that is a concern for the Town. I am assuming no problem with lawn mowers but you
have active gasoline tanks stored out there as well.
Acting Chairman Newberry asked you had two or three down that south line? Mr. Rice
responded yes, I can look to either shift or add. Just so that you are aware, on my plan there is a
sewer line that is there, so I do have to be careful about how close I get to the sewer line, but I
can infill as much as I can in that area.
Mr. Rice stated and I apologize if it was misheard, I was not stating that they weren’t parking the
vehicles there, I basically stated I believe it was part of their advertising, but since they have
been told that they can’t do that, my understanding is that all of the trailers and the box trucks
have been parked out in the back. I know they weren’t specifically told or not yet told not to
park their pickup trucks in the front. Mr. Fairman asked is there any reason why the vehicles, the
trucks, can’t be parked down the other end of that parking lot? In fact the picture kind of shows
there was a truck down further. With the trailers I understand you want to be able to back up to
them, but the vehicles, the trucks, move them down to the other end. Mr. Rice asked the two box
trucks? Mr. Fairman replied yes and the van so that when they are running and warming up, they
are further away from the development. Mr. Rice stated I am fine with that change.
Acting Chairman Newberry stated going back to the screening for a second. If there is
something preventing you from putting them just in a straight line, whatever arrangement would
work to increase the screening there to the southeast would probably address the concern that
was voiced.
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Bob Gallagher, 15 Galloway Lane, stated I wasn’t really here for this but I just wanted to note. I
understand the concept of parking the trucks out front. My understanding of the rule is really to
stop the habitual I am going to buy a big box van, put a label on it, and stick it out front. The
concept of saying that you can’t park your pickup trucks with signs on the side, and, yes, that is
where they end up when they come back at night. That is not the same as somebody who leaves
it in the same spot for weeks and months on end. So I think the rule is getting to be a little
ridiculous. Staying in business, as any business owner would know, you do have to be known,
but the concept that you can’t park a regular pickup out front just because it has its name on the
side I just think is a little much. I don’t know them, but I can understand not having the box
trucks perpetually just left out front and a defacto sign by having a billboard on it. That was all.
Raymond Manniello, 23 Metea Lane, stated your diagram of the three trailers is misleading.
They are very visible from South River Road, and if you would have taken the picture head on
rather than from the angle that you took it, you bet you can see them. They have to go. They are
visible from South River Road. Also, does he have permission to park the vehicles in the rear of
those units, which he obviously is doing? With regard to the three trailers and the two trucks.
Can he just do that or does he need a prior approval from the Town to do that? Acting Chairman
Newberry replied I think that is what this application is about. Ms. Hebert responded he needs
approval to do that. We are reviewing that right now.
Mr. Manniello stated the one gentleman addressed the fact that the trucks are running early in the
morning. Nobody addressed the fumes from the trucks that we have to inhale and the traffic. I
would like that taken into consideration. Acting Chairman Newberry asked where are you
located? Mr. Manniello replied I am in that area on Metea right over South River Road. There
are 28 condominiums and I am in that group, so I can see his operation from where I am. I am
lower than he is. Acting Chairman Newberry asked so you are over in the same general area as
the other gentleman? Mr. Manniello replied yes. Acting Chairman Newberry stated thank you.
Ms. McGinley stated I do have a question of you, and if the applicant wants to speak about it,
why are his trucks parked on this side where there are residences and could they be shifted down
to the other side? Mr. Rice replied it is really just being able to maneuver the trailers with a car
in front of it. If you look at these spaces, this parking space is about 18 feet deep, the largest
trailer they have I think is 20 feet, so the wheels are at the edge of the parking, the trailer hangs
off the back a little bit, but then when you have to get a car attached to that trailer, that car is
coming out somewhere in this area indicated on the plan. Just trying to be able to hook up a car
to the trailer if you had it in here, you are never going to get your car straight enough to hook
your hitch up. It just makes it very difficult. Mr. Fairman stated it is probably going to be a
truck not a car, so it might be a pickup, it might be one of their box trucks. Mr. Rice stated the
landscape trailers I have moved with my car, which is just a normal SUV and that would be tight
for me to do.
Mr. Fairman stated I am a little confused by the lawn mowers and gas on these. They don’t do
landscaping do they or is that part of the business? Mr. Rice replied my understanding is that it
is not part of the business, but if there is a gas can that somebody is getting rid of on a job that
they just cleaned out an attic or a garage and there was things associated with that. Mr. Fairman
stated it sounded like these are routinely there though, so I am a little confused by that. Mr. Rice
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replied I also don’t have any knowledge about that. I know that the comment was made to me
one time about materials left in the trailer overnight once, which they are not supposed to do, and
I passed that along to the client. My understanding is that there is no material being stored in the
trailers overnight. Ms. Hebert stated we did speak about that, that the approval is for the storage
of the equipment not the stuff in the equipment or in the trailers and they can’t be stockpiling
stuff that they have collected from sites in the back corner of the property. It is not being
approved as a storage area for general storage. It is specifically for the equipment.
Mr. Rice stated just to address that gentleman’s comment; I don’t know how much more straight
I could get it. I was standing at the edge of the pavement on Route 3 just looking to the back of
the site where the trailers are, there is no zoom effect or anything, that is just where they were
located that day that I took the picture.
Ms. McGinley asked could you show the slide again that you could see some of the
condominiums to the south? Mr. Rice stated this is that furthest corner space right here. The
large trailer is not parked in there at this moment. Ms. McGinley asked did you say that you
could add more vegetation? Mr. Rice replied yes; there is just a sewer line that goes in this
location, I think it is approximately here, and I can’t plant trees along the sewer line but I can get
them pretty close, but not on the line.
Acting Chairman Newberry stated I think the suggestions was also made that maybe the box
trucks that apparently get warmed up in the winter could be moved to the other end of the
parking area, which should help mitigate fumes and noise and would probably be more
convenient to their office also. Mr. Fairman stated there is one picture that shows the truck down
in that left end. Acting Chairman Newberry stated I think the suggestion is if we could move the
two yellow box trucks down to the other end. Mr. Rice responded I don’t have a problem with
that.
Ron Tabroff, 25 Metea Lane, stated I would just like to circle back, if I could for a moment, on
the discussion and the comments about the hours of operation, especially of the vehicles. Is it
within the domain of the Board to place hours of operation of these vehicles to set a beginning
and an ending time? I spoke to Ms. Hebert about this last week. Ms. Hebert replied it is a
requirement in the site plan regulations to determine the hours of operation for the business and
we could apply a time limit on when the trucks could be moved or stored or started. Acting
Chairman Newberry asked do the neighbors have any experience with when these vehicles are
typically fired up? Mr. Shaughnessey responded I have heard them when I am eating breakfast
at 7:00 AM, so I can’t speak before that, but I am down in my kitchen at 7:00 AM and I regularly
hear the rumble in the morning. I am not around too much in the summer, so I can’t speak to the
summer, but I think it is warming them up before they go out for the day. And another point, I
am not sure if it appears in this plan or not, and I don’t know if it was part of a prior site plan
approval, but that is marked as a 1-way loop and I understand why they would want to put the
trailers where they are in order to get access to that. But I like the suggestion of putting the box
trucks on the other side because that wouldn’t be impacted, they would actually have a straight
shot coming out of the 1-way. I suspect if they are hooking up their trucks to those trailers, that
act should be going against the 1-way in order to get the trailers out of there in any event. If you
look back there, I am not sure if they can really get those trailers on the other side given their
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concern for the turning radius, and I can see why they would want to put it there. And, again, as
long as we have screening over there, with the trailers I don’t know that we are going to see it. It
is the trucks that are the fumes and the running of them. Your discussion is right on the mark for
that. Thank you.
Acting Chairman Newberry asked for further comments or questions from the audience. There
were none.
MOTION by Councilor Bandazian that the Planning Board grant the waivers to
from the Bedford Land Development Control Regulations, for Section 323.3, and
Section 275-63 E 8(b)(1) and Section 275-65 B(1) of the Zoning Ordinance subject to
the following conditions:
1. The location of the two box truck parking spaces be changed to a location at
the extreme north end of the parking spaces designated on the plan that has
been prepared and that the plan be so amended.
2. The applicant shall plant additional arborvitae on the southerly side of the
premises to screen the trailers, with the plantings to be satisfactory to
Planning staff.
Town Manager Sawyer duly seconded the motion. Vote taken - all in favor. Motion
carried.
MOTION by Councilor Bandazian that the Planning Board grant approval for the
change of use of 3,232 square feet of space from church to retail, Frank Reynolds
Trust (Owner), 273 South River Road, Lot 24-4, Zoned Performance Zone, as
shown on plans by T. F. Moran, dated August 20, 2018, with the following precedent
conditions to be fulfilled within one year and prior to plan signature, and the
remaining conditions of approval to be fulfilled as noted:
1. In the event that the Planning Board approves the waivers, the plan shall be
updated to list all waivers granted as approved.
2. The Planning Director shall determine that the Applicant has addressed all
remaining technical review comments to the Town’s satisfaction.
3. Vehicles bearing advertising shall not be parked in front of the building after
business hours.
Mr. Fairman duly seconded the motion. Vote taken - all in favor. Motion carried.

8. The Provident Bank (Applicant), HIR Realty LLC c/o Jiten Hotel Management
(Owner) – Request for approval of a site plan amendment to allow a 925 square-foot
building addition to a bank at 121 South River Road, Lot 12-32-1, Zoned PZ.
Jeff Kevan of T. F. Moran was present to address this application for site plan amendment on
behalf of the applicant.
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Mr. Kevan stated this is Provident Bank, which is the bank in front of the Whole Foods site.
What is being proposed is to eliminate their drive-thru and leave the canopy roof for that drivethru and construct a 925 square foot building addition in place of that drive-thru.
Acting Chairman Newberry asked could you just point out where the dumpster is that requires
maintaining all of that pavement to the north? Mr. Kevan replied if you are looking at it, the
dumpster is right on the side of the building as shown on the screen, so what they are going to do
is put a gate in that location and allow the trash pick-up to come up and pick up and leave that
just as it is. Again, removal of the drive-thru, construct this building addition here, that will
leave a small patio area in this location, and then just landscape here. We have added four
parking spaces down this side, so previously there were 12 parking spaces adjacent to the
building and now there will be 16 parking spaces, and overall on the site based on Town
standards, you requirement is 578, that is the total mixed-use development, and there are 605
spaces provided altogether.
Mr. Fairman asked all the area to the left of the drive-thru is being left as pavement? Mr. Kevan
replied yes, that is the proposal right now. This pavement isn’t going to serve a purpose back
here, the building sits down about 8 feet from the roadway, and as far as visibility, you really
don’t see that, so that is an item that had been discussed whether we just leave that or not. They
just didn’t see a need to remove it at this time. Mr. Fairman stated it would increase the
impervious area of the lot. Mr. Kevan responded yes, we are reducing impervious surface as it
is; I won’t say it is dramatic by any means. In these photos you can see the road and the drivethru down here as you are approaching, so we are going to basically build that addition in this
location, this is what you see from South River Road and the photo next to it shows similarly
what is there. Acting Chairman Newberry stated it is almost invisible from South River Road.
Mr. Kevan stated we could plant something down there, you wouldn’t add green as far as
improving the aesthetics from South River Road, and it would remove a little bit of impervious
coverage.
Ms. McGinley stated I know they had to change the raised features on the building. Did they
only have to do it on one place and not others? Is the posted rendering of what is there right
now? Mr. Kevan replied yes. Basically from the street this wouldn’t change at all. They are
going to leave the roofline and everything just the way it is, they are going to mimic the rest of
the building which has a stone veneer at the base and cedar shingle siding around the sides of the
building for this addition. Ms. McGinley responded that answers my question.
Mr. Kevan stated other than that we have requested one waiver. We have asked for a waiver not
to provide a drainage report because we have slightly reduced the impervious coverage, grading
and drainage how the water will get out from that back area is for the most part unchanged, so
we have asked for a waiver to not do a formal drainage analysis.
Town Manager Sawyer stated I will just note for the record, and Ms. Hebert I apologize I didn’t
catch this sooner, but I believe the waiver that is listed in the application is for subdivision and
the correct reference should be Section 317.1.26, exact same language but it is the site plan
section. Ms. Hebert stated yes. Mr. Kevan stated other than that the conditions that have been
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listed, other than two where they talk about prior to building permit or a sewer permit may be
necessary, they are not adding any bathrooms, so this is strictly some small additional office
space.
Town Manager Sawyer stated I will just note for the record a full stormwater report and
everything was completed for the full site plan and is on file. This doesn’t amend any of that.
Mr. Kevan responded that is correct. We went through the State alteration of Terrain permit and
stormwater is being treated and discharged to the brook. Ms. Hebert stated there is no impact to
catch basin locations either. Acting Chairman Newberry stated so Condition #2 can be struck
because there are no additional restrooms. Mr. Kevan responded that is our opinion, yes. Ms.
Hebert stated no, actually I believe they calculate the sewer accessibility fee based on square foot
of use, so there will be a little bit of a fee. Mr. Kevan stated Condition #3 we will check on and
Condition #2 we don’t feel a sewer permit is necessary. Ms. Hebert responded you have to
submit the flows and file a permit. Mr. Kevan responded that is fine. Acting Chairman
Newberry stated so it sounds like we want to retain that however it is answered. Ms. Hebert
replied yes. Mr. Kevan stated that is fine.
Town Manager Sawyer stated the only comment would be it is a shame that you are leaving all
of that pavement and not just replacing it with lawn area. Ms. Hebert stated staff had
commented that early on in the review that it would be great if they could remove as much
pavement as possible. Mr. Fairman stated it will become a skateboard park if it stays pavement.
You will find that you will have kids out there using it to skateboard and do other things on it.
Make it a lawn and make it a safer place.
Acting Chairman Newberry asked for comments or questions from the audience. There were
none.
MOTION by Town Manager Sawyer that the Planning Board grant the waiver
from the Bedford Land Development Control Regulations Section 317.1.26, to waive
the requirement for a drainage study. In my opinion, the drainage report was filed
as part of the overall site plan and this request does not nullify the intent of the
regulation. Councilor Bandazian duly seconded the motion. Vote taken - all in
favor. Motion carried.
MOTION by Town Manager Sawyer that the Planning Board grant final site plan
approval for the 925 square foot building addition and associated site improvements
to Provident Bank, HIR Realty, LLC (Owner), Provident Bank (Applicant), at 121
South River Road, Lot 12-32-1, Zoned PZ as shown on plans by T. F. Moran last
revised August 14, 2018, and Berard Martel Architecture dated August 9, 2018, with
the following precedent conditions to be fulfilled within one year and prior to plan
signature, and the remaining conditions of approval to be fulfilled as noted:
1. The Planning Director shall determine that the Applicant has addressed all
remaining technical review comments to the Town’s satisfaction.
2. Prior a building permit being issued, the Applicant shall obtain a Sewer
Permit.
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3. Prior to the issuance of a certificate of occupancy for the building, the
Applicant shall pay the sewer accessibility fee.
4. Prior to the issuance of a certificate of occupancy for the building, all site
improvements depicted on the plan shall be completed.
5. The Planning Board would strongly encourage the applicant to remove all
unnecessary pavement from the plan and replace it with lawn or green space
to be approved by the Planning Director should they decide to do so.
Mr. Fairman duly seconded the motion.
Ms. McGinley stated before you ask for a vote, I need to recuse myself from voting on this
motion. I normally would step down, but I cannot participate in this. Acting Chairman
Newberry stated I think the previous motion carried without your vote, so I think we are okay on
that one. You are not voting on granting the final site plan? Ms. McGinley replied that is
correct.
Acting Chairman Newberry called for a vote on the motion. With all members
voting in the affirmative and Ms. McGinley recused, the motion carried.
Acting Chairman Newberry stated I would like to poll the Board. I want to preserve the option
of not opening a new application hearing after 10:00 PM. Is the Board comfortable with seeing
if we can get through the final application this evening or shall we table it? The Board members
agreed to hearing Item #9.

9. Harvey Construction (Applicant), Harvey Road Commercial Property, LLC (Owner) –
Request for site plan approval to construct a 20,000 square-foot industrial warehouse
with accessory office space at Harvey Road, Lot 35-98-48, Zoned PZ.
Bob Duval of T. F. Moran was present to address this application for site plan approval on behalf
of the applicant.
Mr. Duval stated we are here to talk about a new 20,000 square foot warehouse building with
associated office space on Map 35 Lot 98-48 on Harvey Road. The parcel is approximately 3.73
acres in size; it is a disturbed lot, as I think was pointed out in the staff report. Over the years it
has been used for storage purposes, originally used for staging for construction and since that
time it has been vacant. What is being proposed now is a 20,000 square foot building to be used
primarily by Harvey Construction and with me here tonight is Bill Stevens who President of
Harvey Construction.
Mr. Duval continued Harvey Construction is proposing to occupy the northern half of the
building, approximately 40 percent, and then the remaining space would be one or more tenant
spaces, up to three additional tenant spaces. It is a typical warehouse multi-tenant use that has
small offices in the front associated with each unit, including Harvey’s own unit, and warehouse
based in the back, accessible by overhead doors. Truck would enter the driveway, which is on
the north end of the site, circle around to the back, access the truck doors, and passenger cars
would be basically office employees or shop employees and they would be parking in the front.
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Nineteen spaces are required and 19 are provided. That number does include an allowance for
the storage space here in the back. This storage space here in the back is just construction
trailers that are owned by Harvey Construction. Those would come and go as needed and
essentially the purpose is not to store them, it is to just provide storage for them between job
sites, but they would typically be brought to a job site and used at the job site and then between
jobs or after a job, they would be brought back here to this facility. Actually the entire use of the
Harvey space is to support their construction business. As you know, their headquarters is
located just around the loop on Harvey Road. They have recently done an expansion/renovation
of that headquarters and the architecture of this building is designed to tie into that space. It is of
course a metal building and as a metal building they typically don’t have a lot of frills, and in
fact, when you purchase these buildings, they are made in a prefabricated way that doesn’t offer
a lot of options, but the architect has provided, and I will get to that rendering in a minute, some
attempt to tie this in to the Harvey Construction colors and branding to make this building as
attractive as it can be. The building is approximately 200 feet set back from Harvey Road and
although it does abut the FE Everett turnpike in the back, there is heavy screening in the back so
the building will not be visible from the FE Everett turnpike and it is probably a couple of
thousand feet from South River Road in the front, which would be actually due east of this
building but across several properties, so there would be no visibility of this building from South
River Road either. The drainage system is going to a bioretention system in the front. The
original proposal was to use a gravel wetland but after completing the AoT permit application,
and this site doesn’t require an AoT permit, that has been changed to a bioretention site. It was
originally thought that there would the ledge under the site and would not allow any infiltration
but in a test pit we did find there is an area here on the side that provides some infiltration, so we
have changed it to a bioretention stormwater pond that does provide treatment and some
infiltration in accordance with DES rules.
Mr. Duval stated as far as traffic goes; the traffic is minimal. There would be 16 trips generated,
and that is taken by the way assuming there are four tenants and they each provide the typical
ITE trip generation, so as a practical matter there is expected to be less than 16 trips depending
on the number of tenants. And as submitted to the Town and reviewed by VHB, there is
agreement that the impact of these 16 trips, which would be 12 in in the morning and four out
and 12 out in the evening and four in, there would be no significant effect on South River Road
or on Harvey Road for that matter.
Mr. Duval stated landscaping is provided throughout the site to meet Performance Zone
regulations, and additional screening has been provided along this mutual property line from the
27 Harvey Road neighbor to the northwest, in particular around this corner as shown at the
request of that applicant. It was originally submitted to the Town with this screening buffer here
as a fence as suggested by Town regulations, but I understand that when Bill Stevens spoke with
the abutter, who is here tonight, he asked that that fence not be installed and that plantings be
substituted instead so that was the genesis of these additional plantings that are being put in that
area.
Mr. Duval stated we are asking for a couple of waivers. One is to permit this back area to be
gravel because it is infrequently used, and as I said, the storage area is included in the parking
calculation as outdoor storage even though it is really transient storage, and the front area is for
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truck maneuvering to pick up these trailers and move them out and move them back in. There is
a dumpster in this location as shown, also screened from the 27 Hardy Road property with a
paved access, but the waiver that we are asking for is for a gravel surface on that area there since
paving would increase runoff and really serve no practical purpose.
Mr. Duval continued the second waiver is here in the front of the site of a very shallow ditch, I
mean very shallow, perhaps 6 inches or a foot deep. There is a high point of the road here
approximately opposite this 27 Hardy Road driveway, so it is sort of a high point and the grade
just starts running down here, and as a result, in order to put a driveway culvert there and pick up
any runoff that does happen to collect in this area, not pond it, we just had to put in a small pipe,
a 6-inch diameter pipe and run it with 1 foot cover. The whole purpose of that is drain that little
shallow ditch there. The alternative to do a conventional 3-foot cover and a 15-inch pipe would
be to drop that 4 or 5 feet into the ground, which would require a lot more clearing and be a lot
more damaging for no significant affect. I think I can illustrate that with a photo to show you
what we are talking about. On the posted photo this is a view of the existing driveway, the
proposed driveway is the left there by about 50 or 60 feet and you can see how shallow this
ground is here. It is maybe 6 inches below the side of the road, you cans see the water collects in
this corner but the high point of the road is probably this road patch and the driveway actually
slants right so most of the runoff is carried to the north. The little bit that collects here and runs
south, you can see a little trail here, maybe 3 inches wide where the water goes and then gets
back to the proposed driveway in the front. So that is the second waiver request. The driveway
culvert basically was one foot of cover here. The drainage system itself collects the water in the
rear from the roof, returns it to the front through a swale on this side, and then we have the
parking area swale on this side. Then it passes under a normal conforming culvert into this
bioretention area, which has a sedimentation bay at each end and then storage here, and
infiltration of the runoff through the bioretention system. I think that is it for the site plan.
Mr. Duval stated I will show you the architectural plan now. Shown is a picture between the two
driveways from the street and you can see here is the proposed driveway, the 27 property is here
on the back on the right-hand side, this as you recall is the Harvey entrance facing north with
four or five parking spaces including accessible spaces, the balance of the parking is here, this
landscaping mimics what is shown on the landscape plan and you can see it is affectively
screening this building, and since the architect is not here let me just read from his narrative.
‘The proposed building is a prefabricated steel structure roughly 200 feet from Harvey Road and
a quarter mile from Route 3. The building is broken up into the 40 percent Harvey space, 60
percent tenant space. The Harvey storage portion of the building is the main focus of the
structure located at the corner of the building, highlighted in this area here, includes a structure
with green metal siding that picks up the color scheme of the Harvey office building, matching
the green roof, and a gray metal panel accent here in the corner that matches the gray trim of the
Harvey headquarter office building, a 4-foot tall brick base here to pick up the brick of the
headquarters building, and the brick will be on the entire north and east elevations, which are the
visible elevations from the street. Lastly, you can sort of see it here on the top; the entire roof
will be covered by solar panels. The solar panels are intended not only to power the warehouse
itself and all its electrical demand but also partially power the existing office building and offset
its electrical demand.’ That is the explanation of the architecture of the building, and I would be
happy to answer any questions about this application.
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Acting Chairman Newberry asked how is the power being supplied over to the office building?
Mr. Duval replied the way that works is you are actually given credits for offsets, other than
through the grid. Acting Chairman Newberry asked not through an electrical connection? Mr.
Duval responded right; there would be no direct electrical connection.
Councilor Bandazian stated I have a couple of questions about the storage trailers. The first is it
looks like they are parked on top of the sewer easement, or at least one of them is, and directly
over the sewer pipe itself. Is there anything done to protect the sewer pipe from compression?
Mr. Duval replied these trailers are typical construction trailers. They are there for a short time,
so it is almost like parking, if you will, it will be like parking a truck or a trailer in that location.
The sewer has, I am not exactly sure of the depth of coverage there, but it is a 2-inch force main,
and typically those are installed 4 to 6 feet deep and this is a fill area. We would make sure that
we are not reducing cover below that typical 4 to 6 inches and a 2-inch sewer force main is sized
for the pressure of the fluid in the pipe and it actually makes it stronger than it needs to be from a
loading perspective. Councilor Bandazian stated on the plan it says storage trailers, but these are
construction trailers that actually would go to sites. Mr. Duval responded they would go to a job
site, that is correct. Councilor Bandazian stated rather than storage of building materials, etc.
Mr. Duval responded right, but maybe I would let Mr. Stevens answer that question about what
the contents of these trailers would be between jobs. Mr. Stevens stated the storage trailers are
intended to house equipment that is needed at job sites. Winter blankets are only used in the
winter, they are not needed in the summertime, so we would store them somewhere off from our
construction sites. So that is the intent of them. Councilor Bandazian asked no flammable
liquids or hazardous substances? Mr. Stevens replied no, not at all.
Councilor Bandazian stated it wasn’t clear to me what you said about the fencing because we
have a 6-foot high wood fence on the lot line with Edgewood Condominiums, and you said
something about the abutter wanting that modified. Mr. Duval responded since those plans were
submitted, we have had this discussion with Ms. Hebert, the abutter has asked and he is here
tonight and he may expand on this in his remarks, but he did meet with Mr. Stevens and asked
that the fence be omitted because he would prefer to look at the back side of the plantings, if you
will, then to look at the back side of a fence. Councilor Bandazian stated the plans I have are
dated June 27, 2018, is the fencing removed on a newer plan? Ms. Hebert replied we received a
set of plans after the packet went out, and the plans that you have were revised August 7th and
the plans that we are looking at on the screen tonight I believe were revised August 24th. Mr.
Duval stated that is correct. Acting Chairman Newberry asked the bottom line is the fence is not
planned? Mr. Duval responded that’s correct. The only difference of any significance was the
removal of that fence and the addition of some plantings. Councilor Bandazian asked so the
reference in the proposed motion of the August 24th plan would be reflective of the changes to
the fence and the additional landscaping? Ms. Hebert replied yes. We did not get the reduced
size in the revised plans. Councilor Bandazian responded that is fine; I just wanted to make sure
that we have that covered.
Town Manager Sawyer asked do either of you know about the HVAC equipment? Nothing is
shown on the plan that I saw or on the building itself. Mr. Stevens stated the concept for this
building would be that it would be primarily just heat. The office space would have localized
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cooling only and the heat in the building right now is either going to be a geothermal or a chiller
system to take the heat sync out. I am not decided which way to go yet, but if it is any
equipment, it would be ground mounted. If it is a chiller, it is going to be about a 10 x 10 square
pad that will be required to house that. If it is geothermal, it will be underground. Acting
Chairman Newberry asked where would that end up being? In the back of the building? Mr.
Stevens replied yes. Town Manager Sawyer stated right now you have pavement along the
entire length of the back of the building. Mr. Stevens responded right; we would have to
accommodate a location for it probably on the south side where the green space is. Town
Manager Sawyer asked what is that structure that is shown there? Is that a dumpster? Mr.
Stevens replied no, adjacent to the building. Ms. Hebert stated we would typically handle that as
an administrative approval application, so if you were to add ground mounted equipment that is
not shown on the plan, you would need to file an updated site plan to show the location of the
equipment and screen it appropriately. Mr. Stevens responded yes.
Town Manager Sawyer asked what are the overall dimensions of the building? Mr. Duval
replied 80 x 250.
Mr. Foote stated just a drainage question. You mentioned a 6-inch pipe. Is there a way to drain
from the roadway to the other culvert you have going into that bioretention area? Mr. Duval
replied there is. We have looked at a number of options on this, and I guess the universe of
solutions would be to just depress the driveway, let the flow go over since it is minimal, but that
could cause some icing next to the road, so we discarded that. The other was to put the driveway
culvert that we talked about; a 6-inch pipe a foot deep, and the third was to go backward here
with a culvert back this way or a swale, but in order to do that would require digging up a lot
more of this area here, which is already 6 feet below the adjacent grade. We didn’t want to dig
any more than we had to in that area because it will affect that so close to the property line here.
So since it is such a minimal amount of water, we thought that this would be the ideal solution,
and if for some reason it does plug up, the water would just pass over the driveway, which is
depressed as a sort of a backup, so it would be very quickly apparent to the building owner that it
is plugged up so they could clear it and it would be very easy to maintain. It seemed to be the
best solution. Mr. Foote stated the reason I asked is in your photo I believe it showed the road
being in failure. You mentioned a patch it looks like, maybe some mediation was made at some
point because of the drainage. Mr. Stevens stated I actually think that was the waterline. There
is a hydrant just on the other side of the road. Mr. Duval stated that is a Google image and not a
recent photo. I don’t know the purpose of that trench. There is gas and water in that location
serving the Lyophilization building, which is directly across the street. Mr. Gallagher stated
actually that was when the water was brought to 25 and 27 Harvey Road. Our tie-in runs right
up that side. Mr. Duval stated thank you.
Acting Chairman Newberry asked for comments or questions from the audience.
Bob Gallagher stated I am the representative for the abutting property, 25 and 27 Harvey Road. I
did speak with Mr. Stevens and I thank him for addressing trying to keep the screening between
the back end of his building and the facing part of 27, so I trust we will be able to get a very
satisfactory result when it is done and we welcome the building.
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Mr. Gallagher stated I have a couple of concerns. I would be concerned about our sewer
easement that comes through. My biggest concern there is when the sewer association’s
pressured main runs over by the storage buildings that run out to the main feed out to Autumn
Lane. When they were building the buildings there, they broke the line and the sewer association
ended up having to fix it. I don’t know how protected this line is, I don’t know anything about
how deep it is, so that would be just my concern that we really don’t impact the line or if he is
willing to be responsible if he is going to be on top of it. That is a pressure fed line from our
pump station in between Buildings 25 and 27. That would be one concern I would have. Acting
Chairman Newberry asked can you just reconfigure that area to keep the trailer out of that
location? It looks like you have room there to pull it forward if you had to. Mr. Duval
responded that could be done. I would just point out that the mere storage of a trailer on that if it
has proper cover would be insignificant to the pipe, and I would suggest that during construction
we expose that line to make sure it does have adequate cover and if not, we would move the
trailers off from that line. Actually if not, we would put proper cover on it because that would
keep it from freezing and in the first instance it should have the required minimum cover and
also we would move the trailer off from that line. But if there is 4+ feet of cover, the dirt would
weigh more than the trailer. Mr. Gallagher stated just one note on that. When Continental
Paving was using it as a storage site, they moved soil around all over the place, so we really
don’t at this point have any idea what the depth is from the original grade when the line was laid
through. At least I don’t, so that would probably be the wise thing is to find the line just to make
sure it is properly protected. That would be my concern and I am sure Mr. Stevens would take
care of it. Acting Chairman Newberry stated I think I heard the engineer say that they were
going to check that. Mr. Gallagher responded that would be great.
Mr. Gallagher stated the drainage along the road, which I am not pointing this at Harvey
Construction, I would address this more to the Town in that there is a swale that sort of runs
across the front of their property. Our driveway happens to be the high point, everything to the
north goes in the other direction, everything to the south goes down to the south, obviously. That
whole area has been very mucky and it fills up and gets wet and then when people pull off from
the road, they sink down in. I think that is something the Town really needs to address is how
that drainage that is on the road runoff is going to be handled. There is no place for it to continue
going south all the way down to Bay State Flowers, so it sort of gets blocked. There is a deeper
drainage swale on the opposite side of the road, but there is no way for the water to pass from
there over to drain off any excess, so it just sort of ponds there. The 6-inch pipe may handle the
difference between my driveway and their driveway, so I don’t really necessarily see that as
being an issue. Just that that whole area in that corner is all very soft material and maybe if they
could during construction take out the mud that is there and just replace it maybe with some
gravel. I don’t think we are talking any more than a few feet really. At least that way the ground
would stay stable and then maybe head towards their pipe. Otherwise I don’t really have any
objection. I think everything else is pretty much all set. Acting Chairman Newberry stated thank
you.
Mr. Duval stated Mr. Chairman, if I could address that last point raised about the ditchline there.
The ditchline is very sporadic; it has overgrown over the years, There is kind of a low pitch to it,
but the work that Harvey Construction is doing goes right up to the right-of-way and then the
ditch in maybe another 6 feet from the right-of-way line and in the course of doing their work, I
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think it is very easy for Harvey to clean that ditchline out at the same time and reestablish its
original contours.
Mr. Gallagher asked is there a provision for where it continues to actually go over to the
ditchline that then extends in front of Bay State Flowers or do you know? I don’t know what the
rule is as far as what that drainage swale along the road was intended to be. It just sort of stops
when it gets to the edge of this property and then I think there is a beginning drainage pipe a little
bit set back from the road at Bay State that then goes under their driveway and then sort of
extends down towards the new Haige Farr property. I didn’t know if that is something that can
be corrected so that it keeps draining if there is room. Otherwise, as I said, it would probably fill
up again. Again, I am not pointing that as their responsibility but I think the Town hasn’t
addressed it and it really should be. Acting Chairman Newberry asked Mr. Foote, do you have
any insight on that? Mr. Foote replied zero. Town Manager Sawyer stated Harvey Road is on
our roads plan, and it is in the near future, I believe. It is in the next bond cycle, so it has to be
within the next two to three to four years. Drainage will be a major part of what you have to do
out there, I am sure. Acting Chairman Newberry stated that is noted but outside the scope of this
Board.
MOTION by Councilor Bandazian that the Planning Board grant the waivers of the
Bedford Land Development Control Regulation for the reason that the applicant
has substantially complied with the purpose of the Bedford Land Development
Control Regulations, with the following conditions:
1. Section 322.1.5, to permit a portion of the parking area to be paved with a
gravel surface. The area will primarily be used for storage.
2. Section 325.9 and 325.10, to include a six inch ductile iron culvert under the
entrance drive in lieu of a 15 inch HDP pipe due to the grades not being
sufficient to provide the required depth of cover over the pipe.
Ms. McGinley duly seconded the motion. Vote taken - all in favor. Motion carried.
MOTION by Councilor Bandazian that the Planning Board grant final site plan
approval for the proposed 20,000 square-foot industrial warehouse building with
accessory office space, at Harvey Road, Lot 35-98-48, in accordance with
engineering plans prepared by T. F. Moran, last revised August 24, 2018, with the
following precedent conditions to be fulfilled within one year and prior to plan
signature, and the remaining conditions of approval to be fulfilled as noted:
1. In the event that the Planning Board approves the waivers, the plan shall be
updated to list all waivers granted as approved.
2. The Director of Public Works and the Planning Director shall determine that
the Applicant has addressed all remaining technical review comments to the
Town’s satisfaction.
3. The Applicant shall submit any outstanding engineering review fees to the
Department of Public Works.
4. The NHDES Alteration of Terrain permit shall be obtained and the permit
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number shall be noted on the plan.
5. Arrangements shall be made with the Planning Department regarding
payment and coordination of third party inspections.
6. Prior to commencement of work, a pre-construction conference shall be held
with the Planning, Building, Fire and Public Works Departments.
7. Prior to a building permit being issued, a check made payable to the Town of
Bedford Department of Public Works for the Applicant’s fair share
contribution to the Harvey Road improvements.
8. Prior a building permit being issued, the Applicant shall obtain a Sewer
Permit.
9. Prior to commencement of work, a performance guarantee in an amount
approved by the Town for onsite maintenance of erosion and sedimentation
controls shall be placed on file.
10. Prior to the issuance of a certificate of occupancy for the building, the
Applicant shall pay the sewer accessibility fee.
11. Prior to the issuance of a certificate of occupancy for the building, all site
improvements depicted on the plan shall be completed.
Town Manager Sawyer duly seconded the motion. Vote taken - all in favor. Motion
carried.

IV. Concept Proposals and Other Business:
10. The Planning Board will review and comment on the proposed Capital Improvements
Plan (CIP) for 2019.
Acting Chairman Newberry asked is this something that has a deadline on it? Town Manager
Sawyer stated the Charter does require that the Capital Improvements Plan be presented to the
Planning Board one month before it is required to go to the Town Council, which is required to
go to them at the end of the month. The group that is here tonight is very educated about the
Capital Improvements Plan, so I don’t know that we have to go into full depth. There are no
major changes; the Capital Improvements Plan is for items in excess of $25,000 and has a useful
life span of at least three years. The plan varies between $5 and $8 million a year, and I would
say it is in flux all the way up until Town Meeting in March, it is part of the budget, so you are
welcome to provide comments to me at any point over the next several months, but certainly
over the next several weeks would be preferable. The budget is submitted to the Town Council
at their second meeting in October. Certainly any comments before that would be great.
Mr. Fairman stated I have one general comment I would like to make, and that is I am
disappointed that there is nothing in the Capital Improvements Plan that addresses our need for a
community center or a senior center, and I think there is an opportunity to do so. I have not seen
the facility study, I haven’t had a chance to look at that to see how that addresses those needs,
but in general I think that for a community like Bedford not to have a community/senior center is
a shame and I think we need to get on with that and either invest some money in the Steven
Buswell School, which has come a long way, and/or the old Town Hall that could be fixed up
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with some capital funds as well, or build a new one if that is what the Town wants. But I think it
needs to be looked at and the Capital Improvements Plan needs to start addressing it. Town
Manager Sawyer responded I think it is great point but the whole facilities portion of the plan is
being treated as being outside of this document. There is a reference to the facilities plan with
some minimal funding for continued study of that, but there is no proposal at this time for how to
complete the improvements to the 11 buildings that we have and the study that calls for a new
police station and fire substation. Those conversations are going to be much in depth and take
much more time to complete. Councilor Domaingue Murphy stated there are a number of
subcommittees that are looking at every single aspect of the facilities plan from the study itself,
to location for potential new buildings to be constructed, to what kind of future we are looking at
in Bedford ten years from now and what the demand is going to be on police and fire and other
essential services like Public Works and what we are looking at, and I think that it would be
premature to throw projects into capital improvements prior to fully vetting them and really
looking at the list of priorities and what we need to focus on. Mr. Fairman stated both of you had
talked about a lot of things in the facilities plan that will be looked at and neither one of you have
talked about a community center or a senior center. We have a project underway that could for a
couple of hundred thousand dollars for a heating system and air conditioning would go a long
way to solving that problem, and I think that if the Town Council doesn’t address that, they are
just not doing service to a major part of this community that pays an awful lot of taxes. We have
a whole bunch of things in here for youth and youth recreation. We have nothing for senior
recreation, and I think it is time that those things got addressed. There is no reason why we can’t
have something in the CIP to do that. In addition to that, we could use recreation impact fees
except the study for impact fees doesn’t address senior recreational facilities in your Capital
Improvements Plan. On updating fees, it doesn’t talk at all about that. It talks about everything
else, but it doesn’t talk about having an impact fee for a community center or senior recreation.
So let’s start talking about the senior people in this community that don’t have children, that pay
a majority if our taxes and do something for them for a change, not just for the youth of the
community.
Councilor Domaingue Murphy stated I would just encourage you to take a look at the minutes
from the Town Council meetings, the last six or eight of them. This has been a topic of
discussion that has consistently come up. The question is not whether or not a senior center
makes sense; it is how it is going to be funded over the long term. You actually can’t use
recreation impact fees for the senior center, and secondly, if you take a look at the minutes and
the discussions surrounding this, it is much more than just installing a boiler system. It is
whether or not the building itself is viable long-term for maintenance, it is staffing and how we
would complete that, the staffing costs being the single biggest cost associated with a senior
center, its long-range planning, and its needs to the community. If we are looking at potentially
relocating office buildings in the community, do we want to hold off and make a full assessment
about where everything is going beforehand? So I understand that it is an issue that is near and
dear to many of our citizens’ hearts, but like any issue that is facing a community, I would hope
that we would take a global approach and fully vet all of our potential decisions as opposed to
just piece mealing it, which is dangerous for long-range planning. Town Manager Sawyer stated
now I think I will add to that as part of the CIP we have been saving for an update to our impact
fee ordinance and it is absolutely something that could be looked at and reviewed by our
consultant, and I believe the update is scheduled for 2019. Mr. Fairman stated I would just like
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to point out again that the CIP on that doesn’t say anything about that part of it. Town Manager
Sawyer responded but it could absolutely be one of the things if the Planning Board determines
that that is something that should be looked at that they can address with our consultant.
Councilor Domaingue Murphy asked do we have to adopt this tonight? Town Manager Sawyer
replied no. The Planning Board simply provides comments and typically they are done verbally
here tonight when the hour is earlier, or through emails or drop-ins to the Town Manager.
Councilor Domaingue Murphy asked can we provide them verbally at the next meeting? Town
Manager Sawyer replied you can but it will also have been to the Town Council at that point, but
you are welcome to provide comment like on any element of the budget, all the way through to
town meeting. Acting Chairman Newberry stated so if the Board has any comments, we can
send those to Town Manager Sawyer.

V.

Approval of Minutes of Previous Meetings:

There were no minutes available for approval at this meeting.

VI. Communications to the Board:
Ms. Hebert stated I would like to bring your attention to a letter from the Rotary Club of
Bedford. It was loose on the table in front of you at tonight’s meeting. The Rotary Club is
inquiring of the Board and looking for some feedback. They have scheduled a fund raising event
at the Noah’s Event Center for September 30th, and Noah’s has submitted a formal request that
will be reviewed by this Board at a public hearing, so they are not expecting any action to be
taken tonight. But if you remember a few meetings ago Noah’s came to the Board and requested
some leniency on their construction of the offsite improvements because of some issues they had
with utility companies and the stringing of wires and relocating of utility poles along South River
Road. They are required to construct left-turn lanes in both directions at their main site driveway
and had sought relief from the Board to allow two weddings to take place. The two weddings
occurred, and we will be hearing from Noah’s on September 24th with a request to extend their
use of the back driveway that connects out to Technology Drive, they would be looking to
extend the use of back driveway and to not use the main site driveway to allow for an additional
event for the Rotary Club, and because the date of September 24th is very close to the September
30th event date, the Rotary was hoping for just some informal feedback from the Board regarding
this request.
Mr. Fairman stated I would like to just fill in some of the details as a member of the Rotary Club.
As most of you know, we held a pasta night fund raiser in April. Last year we decided to move
that to September and instead of having Rotarians prepare the food, have a group of restaurants
come in and call it a taste of Italy. We contracted with Noah’s about eight months ago to hold
this event and we have six restaurants coming in, two wine distributors are going to do wine
tasting, and it looks like it is coming together as a great event. We are presently selling tickets.
But the 24th would really put us in a real bind if the Board was going to be so inclined to decline
the request. We were hoping to just get a feeling and some comments if they thought it was
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going to be a big problem. I understand there were no major issues at the two weddings that we
did approve, there was some complaints by the residents, I believe, in Maple Ridge, but the
owners of Maple Ridge don’t have a problem with this event either. The Rotary would be
working with Noah’s to have parking attendants and signs and do all the same things as they did
for the big wedding of almost 200 people. We would expect probably 250 or 300 people, not all
at one time, but rotating in and out. That is what this letter is about just trying to get some
feeling of how much we should slow down on selling tickets if we don’t think we are going to be
able to have it. All of the money raised here goes to scholarships and charitable giving, like all
of the money the Bedford Rotary raises, and we do about $40,000 a year that we donate that
way.
Acting Chairman Newberry stated I may not recall correctly, I thought that Noah’s asserted they
wouldn’t be coming back for any more exceptions when we granted the last two. I haven’t
looked at the minutes from that discussion, but that is what I remember. Ms. Hebert responded
they did say that, and then they wanted to add this event and the Chair said if you need to add
additional events, come back to the Board. We are going to review this in a public hearing, so I
am not sure how much detail the Board wants to go into tonight. The offsite improvements have
started their construction. They are in the process of being constructed right now. Acting
Chairman Newberry asked they don’t expect to be done by the 30th? Ms. Hebert replied I don’t
know. They are waiting on the utility companies, so everything that they can do without the
utilities company’s cooperation will be done by the 30th but we will hear from Noah’s on the 24th
and we will get an update on the offsite improvements. We did not have any complaints about
the two weddings that were held, from Calamar or from anyone traveling on South River Road.
Acting Chairman Newberry stated their cooperation would probably be a key issue. Ms.
McGinley stated that access across the project behind them is substantial. It is not as if it is a dirt
road or anything. Mr. Fairman stated in many ways it is the safest use of that facility by coming
through the back and not turning off from South River Road and then they have a light to get
back out onto South River Road. Mr. Fairman stated we understand the problem, the Rotary
Club is kind of in a bind obviously and that is the reason the letter was written. We are not in a
good situation. We thought we had plenty of time.
Acting Chairman Newberry asked is it fair for me to say that the Board is not categorically
opposed? I didn’t hear anybody say that they were categorically opposed, but I think it will
depend somewhat on what the details are when the application comes in. Town Manager Sawyer
stated my only comment would be I am not looking for approving one individual program but if
Noah’s comes forward with a complete request of everything they need, that we are not doing
this meeting after meeting trying to figure out if this is going to work or not or they just have to
stop holding programs until they can get the work done or present a collective, complete plan.
Mr. Fairman stated they are hopeful that it will be finished. Town Manager Sawyer responded I
understand it is not all of their own doing.
Ms. Hebert stated you also have in your packet a flier for a public hearing for DOT’s FE Everett
turnpike widening. The public hearing will be at the Merrimack high school on October 3rd,
from 6:00 PM to 7:00 P.M. There will be an open public viewing of the plan and at 7:00 PM
there will be formal public hearing. There was an informational meeting in this room several
months ago. I attended, I believe Mr. Foote was here as well, and I think the biggest concern for

Town Of Bedford
Planning Board Minutes – September 10, 2018

51

Bedford had to do with noise impacts for the properties that directly abut the FE Everett turnpike
or are within some close distance to the FE Everett turnpike that might be impacted by noise. I
just wanted to make an announced that there would be a public hearing.
Ms. Hebert stated we have the Master Plan Community Kick Off Meeting and I hope to see
everyone there. The Kick Off Meeting is Thursday, September 13th at 6:30 PM at the
Manchester Country Club.

VII. Reports of Committees: None

VIII. Adjournment:
MOTION by Town Manager Sawyer to adjourn at 10:46 p.m. Councilor
Bandazian duly seconded the motion. Vote taken – all in favor. Motion carried.

Respectfully submitted by
Valerie J. Emmons

